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GRAND COUNTY COUNCIL
REGULAR MEETING

Grand County Council Chambers
125 East Center Street, Moab, Utah

AGENDA
Tuesday, August 16, 2016

Public Lands Initiative (PLI) Workshop
Municipal Building Authority (MBA) Meeting
Recess

Call to Order

Pledge of Allegiance

Approval of Minutes (Diana Carroll, Clerk/Auditor)

A. July 19, 2016 (County Council Meeting), (Postponed from August 2, 2016)

B. July 29, 2016 (Joint City/County Council Meeting), (Postponed from August 2, 2016)
C. August 2, 2016 (Housing Workshop & County Council Meeting)

Ratification of Payment of Bills

Elected Official Reports

Council Administrator Report

Department Reports

Agency Reports

Citizens to Be Heard

Presentations

D. Presentation on the 2015 Grand County financial audit (Greg Marsing of Smuin, Rich &
Marsing)

Discussion Items

E. Discussion on recommended revisions to the Policies and Procedures of the Governing
Body: Section R “Participation by the Public — Item #8 ‘No Assignment of Time””
(continued) and Section S “Public Hearings” (Ruth Dillon, Council Administrator and
Council Study Committee Members Tubbs, Hawks, and McGann) (allow 15 minutes)

F. Discussion on calendar items and public notices (Bryony Chamberlain, Council Office
Coordinator)

General Business- Action Items- Discussion and Consideration of:

G. Adopting proposed resolution establishing a market based compensation evaluation
process for wage adjustments and reclassification of positions (Graig Thomas, Human
Resources Director)

H. Adopting proposed resolution approving the final plat for Rim Village Vistas Phase V
Planned Unit Development (PUD) Subdivision (Community Development Department
Representative)

I.  Adopting proposed resolution approving an amendment to Lot 18 of All American Acres
Subdivision (Community Development Department Representative)

J. Adopting proposed ordinance amending Section 3.2.3 “Bed and Breakfasts” of the
Grand County Land Use Code (Community Development Department Representative)
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K. Adopting proposed ordinance amending Section 3.3.2D “Employee Housing” of the
Grand County Land Use Code (Community Development Department Representative)

L. Adopting proposed ordinance to amend Sections 5.4.1 “Residential Development
Standards” and 6.10 “Compatibility Standards” of the Grand County Land Use Code
(Community Development Department Representative)

M. Appointing an elected official as a member of the Economic Development Corporation-
Utah Board of Trustees (Chairwoman Tubbs)

N. Approving proposed letter to Congressmen Bishop and Chaffetz in response to the
Congressmen’s Public Lands Initiative proposed legislation (Postponed from August 2,
2016) (Council Member Baird)

O. Approving Grand County as a Cooperating Agency; adopting proposed Memorandum of
Understanding (MOU) with the Manti-La Sal National Forest outlining participation and
coordination for the revision of its Land and Resource Management Plan (Forest Plan)
while repealing the 2011 MOU; and assigning a county liaison to work with the Forest
Service Revision Team (Chairwoman Tubbs)

P. Adopting proposed resolution establishing Grand County’s role as lead agency in the
local Intergenerational Poverty Initiative (IGP) (Chairwoman Tubbs)

o Consent Agenda- Action Items
Q. Approving retail beer license for Western Spirit Cycling for Outerbike — Consumer Bike
Show scheduled for September 30-October 2, 2016

Public Hearings- Possible Action Items (none)

General Council Reports and Future Considerations
Closed Session(s): Pending or Reasonably Imminent Litigation
Adjourn

000D

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the Americans with Disabilities Act, individuals with special
needs requests wishing to attend County Council meetings are encouraged to contact the County two (2) business days in advance of these events.
Specific accommodations necessary to allow participation of disabled persons will be provided to the maximum extent possible. T.D.D.
(Telecommunication Device for the Deaf) calls can be answered at: (435) 259-1346. Individuals with speech and/or hearing impairments may also call
the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162

It is hereby the policy of Grand County that elected and appointed representatives, staff and members of Grand County Council may participate in
meetings through electronic means. Any form of telecommunication may be used, as long as it allows for real time interaction in the way of
discussions, questions and answers, and voting.

At the Grand County Council meetings/hearings any citizen, property owner, or public official may be heard on any agenda subject. The number of
persons heard and the time allowed for each individual may be limited at the sole discretion of the Chair. On matters set for public hearings there is a three-minute
time limit per person to allow maximum public participation. Upon being recognized by the Chair, please advance to the microphone, state your full name and
address, whom you represent, and the subject matter. No person shall interrupt legislative proceedings.

Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM on the Wednesday prior to a regular Council Meeting
and forty-eight (48) hours prior to any Special Council Meeting. Information relative to these meetings/hearings may be obtained at the Grand County
Council’'s Office, 125 East Center Street, Moab, Utah; (435) 259-1346.

A Council agenda packet is available at the local Library, 257 East Center St., Moab, Utah, (435) 259-1111 at least 24 hours in advance of the meeting.
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GRAND COUNTY COUNCIL MEMBERS
Elizabeth Tubbs (Chair) - Jaylyn Hawks (Vice Chair)

Chris Baird - Ken Ballantyne - A. Lynn Jackson
Mary McGann - Rory Paxman

August 16, 2016

Honorable Congressmen Rob Bishop and Jason Chaffetz

c/o Casey Snider and Fred Ferguson

Casey.Snider@mail.house.gov

Fred.Ferguson@mail.house.gov

Dear Congressmen Bishop and Chaffetz;

Thank you again for providing an opportunity for Grand County to participate in the Public Lands

Initiative.

There are numerous areas where the introduced Bill departs from the recommendations forwarded to
you. In General, Grand County stands by the recommendations as originally presented. Insofar as these
were developed with the input of a variety of stakeholders, partners, and citizens, we feel the
knowledge and interest of the entities and individuals on the ground should carry the greatest weight.
To this end we can not support the legislation as introduced and offer the below concerns for possible

amendment.

There are parts of the introduced Bill which are a major departure from our submission that we feel

require special mention. These are as follows:

1.

The entire NW side of the Colorado River canyon daily boating section, which is currently
protected by the three rivers withdrawal, is eliminated from the Colorado River NCA. Grand Co.
requests that the NCA boundary reflect the current boundary of the three rivers withdrawal as
was presented in Grand Co.’s recommendations. Both sides of the Colorado River canyon
deserve protection and are vital to the local economy.

Several cherry stemmed routes in E. Arches, The Book Cliffs, and Labyrinth wilderness are not
currently open in the BLM/County’s travel plan. Grand Co. requests that only routes which are
currently open in the travel plan be cherry stemmed as per our original recommendations.

A previous SITLA parcel that was traded out of Millcreek Canyon and is now BLM land is not
currently incorporated into the eastern portion of the proposed Millcreek wilderness area.
Likewise, a sizeable area of the eastern portion of William Grandstaff wilderness has been
removed. Grand Co. requests that the boundaries of these wilderness areas reflect our
recommendations.

The County Council voted against including Antiquities Act exemptions. Grand Co. objects to the
companion bill.

Council’s Office - 125 E. Center St. - Moab, UT 84532 - (435) 259-1346 - www.grandcountyutah.net



5. The County Council has officially expressed their support for the Master Leasing Plan (MLP).
Grand Co. requests that areas that fall within the MLP but fall outside of any PLI designation be
managed by the local field office as per the provisions of the MLP.

6. “Title XI — Long-Term Energy Development Certainty In Utah” is unacceptable to Grand Co.
Grand Co. requests that this entire section be removed from the legislation. The BLM should
maintain permitting control and primacy for their lands.

7. Nearly 34,000 acres of SITLA trade-ins are located outside of Grand Co.’s designated trade-in
area. Of notable objection are parcels located around Mineral, Hell Roaring, and Ten Mile
Canyons. As well as a trade-in adjacent to existing tar sands leases in northern Grand Co.

8. The upper half of Ten Mile Canyon has been included in the Dee Pass recreation area. While
Grand Co. has approved existing motorized routes in upper Ten Mile Canyon, this is a sensitive
riparian area and not suitable for further expansion. We request that the boundaries of the Dee
Pass recreation area reflect our recommendations.

9. “Section 1302. Bighorn Sheep” is unacceptable to Grand Co. It is essential that domestic
livestock and Bighorn sheep be separated. Domestic livestock disease is a leading cause of
decline in Bighorn sheep populations.

We look forward to continuing to work with you on developing a bill that honors the work of the many
stakeholders and ultimately produces a bill which Grand County can fully support.

Respectfully,

Elizabeth A. Tubbs, Chair
Grand County Council

cc: Congressman Chaffetz, c/o Wade Garrett, Wade.Garrett@mail.house.gov

cc: Nikki Buffa, nicole buffa@ios.doi.gov

cc: Grand County Council

Council’s Office - 125 E. Center St. - Moab, UT 84532 - (435) 259-1346 - www.grandcountyutah.net



GRAND COUNTY
MUNICIPAL BUILDING AUTHORITY
SPECIAL MEETING

Grand County Council Chambers
125 East Center Street, Moab, Utah

AGENDA
Tuesday, August 16, 2016

3:30 p.m.

a Call to Order
a Pledge of Allegiance
a Approval of Minutes (Diana Carroll, Secretary)
A. June 7, 2016 (Municipal Building Authority Special Meeting)

o Presentations (none)
aDiscussion Items (none)
aAction Items
B. Approving proposed contract award of construction of the new jail remodel (Sheriff White,
Veronica Bullock, Jail Commander and Rick Bailey, Emergency Management Director)

o Public Hearings — Possible Action Items (none)
o Closed Session(s) (if necessary)
aAdjourn

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the Americans with Disabilities Act, individuals with
special needs requests wishing to attend County Council meetings are encouraged to contact the County two (2) business days in advance of these
events. Specific accommodations necessary to allow participation of disabled persons will be provided to the maximum extent possible. T.D.D.
(Telecommunication Device for the Deaf) calls can be answered at: (435) 259-1346. Individuals with speech and/or hearing impairments may also call
the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162

It is hereby the policy of Grand County that elected and appointed representatives, staff and members of Grand County Council may participate in
meetings through electronic means. Any form of telecommunication may be used, as long as it allows for real time interaction in the way of
discussions, questions and answers, and voting.

At the Grand County Council meetings/hearings any citizen, property owner, or public official may be heard on any agenda subject. The number of
persons heard and the time allowed for each individual may be limited at the sole discretion of the Chair. On matters set for public hearings there is a three-
minute time limit per person to allow maximum public participation. Upon being recognized by the Chair, please advance to the microphone, state your full
name and address, whom you represent, and the subject matter. No person shall interrupt legislative proceedings.

Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM on the Wednesday prior to a regular Council
Meeting and forty-eight (48) hours prior to any Special Council Meeting. Information relative to these meetings/hearings may be obtained at the Grand
County Council’'s Office, 125 East Center Street, Moab, Utah; (435) 259-1346.

A Council agenda packet is available at the local Library, 257 East Center St., Moab, Utah, (435) 259-1111 at least 24 hours in advance of the meeting.
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AGENDA SUMMARY

GRAND COUNTY COUNCIL MEETING
AUGUST 16, 2016

TITLE: Approving proposed contract award of construction of the new jail remodel

FiscAaL IMPACT:

Steven M White, Grand County Sheriff, Veronica Bullock, Jail Commander

PRESENTER(S): and Rick M. Bailey, Grand County Emergency Management Director

Prepared By: .

RICK M. BAILEY RECOMMENDATION:

GRAND COUNTY | make a motion to approve as the
EMERGENCY construction manager/general contractor for the remodeling project
MANAGEMENT involving the Grand County Jail and Dispatch and authorize the Chair to

DIRECTOR sign all associated paperwork.
BACKGROUND:
A Request for Proposal (RFP) was posted in July 2016. A total of 7 firms
showed some interest in the project. Three firms submitted RFP for the

project. The firms are:

Asset Engineering Limited of Grand Junction, Colorado
Ascent Construction of Centerville, Utah
Hogan and Associates of Centerville, Utah

FoR OFFICE USE ONLY:
Attorney Review:

A committee of nine individuals reviewed all of the proposals and scored
them independently. Members of the committee were:

Sheriff Steven White
Lt. Veronica Bullock
Diana Carroll

Marvin Day

Jeff Whitney

Matt Ceniceros
Ralph Stanislaw
Rob Childs

Rick Bailey

The summary of the scores is attached to this summary.

ATTACHMENT(S)

Notice to bid

Request for Proposals and Addendums
Financial Bidding Sheet

Scoring Sheet

Summary of Evaluation of RFPs







Notice To Contractors — Request for Proposals

Request for Proposals (RFPs) will be received at the Grand County Clerk’s Office until 5:00 p.m.
on Friday, August 5, 2016, at which time and place all RFPs will be publicly opened and read for
Construction Management Services for the renovation of the Grand County Jail and Dispatch
focated at 125 East Center Street, Moab, Utah.

Complete RFPs instructions and requirements ar= availahla at the (Grand Crvnty Qhariff’s
Office at 25 South 100 East, Moab, Utah or o For
more information call 435 259-1310 or email jrand
County reserves the right to reject any or all proposais, 10 waive mnornmamy 1 any proposal,
which in the opinion of the Grand County Council shall best serve the interest of Grand County.
Send proposals to Grand County Clerk/Auditors Office, 125 E. Center St, Moab, UT 84532,
clearly marked on the outside of the envelope “CM — Grand County Jail Remodel”

Witness my hand and seal this 29 day of June, 2016.
/s/Diana Carroll, County Clerk/Auditor
Published in the Times Independent, Moab, Utah July 7 and 14, 2016



REQUEST FOR PROPOSALS

GRAND COUNTY
UTAH

For

CONSTRUCTION MANAGEMENT GENERAL CONTRACTORS
SERVICES

FOR THE
REMODELING OF THE GRAND COUNTY JAIL AND DISPATCH
CENTER

PROPQOSALS MUST BE SUBMITTED BY
5:00 P.M. ON FRIDAY, AUGUST 5, 2016
RESPONSES RECEIVED AFTER THE DUE DATE
AND TIME WILL NOT BE EVALUATED

Date of Issue June 29, 2016
Updqfc J-ulq K Zob6

Grand County Jail and Dispatch Center RFP for Construction Management Service:
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REQUEST FOR PROPOSALS

Grand County proposes to retain a qualified firm for the Construction Management General
Contractor {CMGC) services for the remodeling of the Grand County Jail and Dispatch
Center. Interested parties are invited to submit proposals for the County’s consideration to
the Grand County Clerk/Auditor Office, 125 E. Center 5treet, Moab, Utah 84532 by 5:00 PM
on Friday, August 5, 2016. Proposals shall be clearly marked on the outside of the envelope
“CM — Grand County Jail Remodel”.

RFP documents mav be obtained from the Project Manager, Rick M. Bailey, by contacting
him a wr 435-259-1310.

Any questions regarding this RFP should be addressed to Rick M. Bailey, County’s Project
Manager, through email only Any questions answered
during the proposal period, it saia answers anect tne essence of the proposal, will be
incorporated in an addendum, which will be posted on the County’s website,

The County reserves the right to reject any or all proposals, to waive informality in any
proposal, which in the opinion of the Grand County Council shall best serve the interest of
Grand County.,

DEFINITIONS

For the purposes of this Request for Proposals (RFP);

Firm shall mean contractors, consultants, respondents, organizations, firms, or other
persons submitting a response to this Request for Proposals.

County shall mean Grand County and any staff, elected officials, and/or appointed
committee members.

PROJECT DESCRIPTION

Grand County Jail and Dispatch Remodel

s The project location is 125 E. Center Street, Moab, Utah.

» The project time frame for this project is for construction to begin in the summer of
2016.

s Construction work is anticipated to last 12-15 months.

¢ The projected budget for this entire project, including design, engineering, site
work, building construction, and equipment has been established at 54,900,000
inclusive of all contingencies.

* Architectural services for this project have been provided by Archiplex Group,
Contact at the firm is Ralph Stanislaw, AlA, LEED AP+, Contact information is as
follows:

Grand County Jail and Dispatch Center RFP for Construction Management Services



Archiplex Group

255 Crossroad Square

Salt Lake City, Utah 84115
{801) 961-7070 Office Telephone
(801} 961-7373 Office Fax

e Copies of the architectural drawings are avaunaole ror purchase from Archiplex Group.
No reimbursement for drawings.

SCOPE OF SERVICES
The Firm will provide the County with following services during the project duration:

A. Generally

The CM/GC accepts the relationship of trust and confidence established by this Agreement
and covenants with the County as follows:

Cooperation — To cooperate with the County, as well as the Architect/Engineer (A/E) that
has been selected by the County for the design services for the Project;

Best Skills, Efforts, and Judgement — Use the CM/GC’s best skills, efforts and judgements in
furthering the interest of County;

Efficient Business Administration and Supervision — To furnish efficient business
administration and supervision;

Perform the Services and Work — To furnish at all times an adequate supply of workers, the
appropriate materials and equipment, and perform the Services and Work in the best and
most expeditious manner in accordance with the Contract Documents; and

inspection and Approval — The Work shall be subject to inspection and approval by the
County’s authorized representatives, including State of Utah correctional officials, Utah

Sheriff Association jail Standards officials and other authorized representatives.

B. Pre-Construction Services

1. Design team oversight and management -
2. Partirinatinn in decion review meetings Wiue v wwnien anu Ay c CONsuftant

3. Kotes/Responsibiities Coordination [rnntrart<l

Total Program Budget Managemer

5. “BETAILED” Conctrurtinn Cnst Fatitiagng ynwi o vua ueCisions on project
components

6. Constructability/Engineering Peer Keview:

7. Value Engineering

F=Y

Grand County Jail and Dispatch Center RFP for Construction Management Services



8. Master Schedule Development and Maintenance
9. Construction Schedule Development

10. IT/Data/Audio Visual/Phone/Security Coordination
11. FFE Coordination

12, Site Logistics Planning and Construction Planning

C. Bidding Services

Utah State Statutes Compliance

Agency and Regulatory Review Coordination

Public Advertising/Bidding/Procurement Coordination

Conduct Pre-Bid Meeting

Bidder interface/question management

Sub-contractor evaluations/reviews with City Staff

Owner/sub-contractor contract reviews

Firm to provide ceremonial shovels, hard hats, project signage for ceremonial
ground breaking, if required

WO NN R WM

D. Construction Services

Weekly construction progress meetings

Keep and distribute meeting minutes follow each meeting

On-site inspection, coordination, and oversight of sub-contractor work
On-site office facilities for firm

Site security/site access planning

Establish and maintain quality control and guality assurance standards
Request for Information, shop drawing and submittal management
Weekly productivity logs and weather monitoring

Master schedule management

10. Ongoing three week “look ahead” schedule development

11. Change order management

12. Claim resolution (vet and verify claims/change orders

13. Safety monitoring

14. Coordination of Owner procured items

15. Pay application management and record keeping

16. 3" Party testing coordination

17. Furniture, phone, data coordination

18. Punch list coordination

19. System training/testing coordination :
20. Close-out process management

21. Move-in coardination

22. One (1) Year warranty oversight

W Nm ;AWM

AWARD OF CONTRACT

In general, to be awarded a contract with the County, a Firm must meet the minimum
specifications as required. Contracts shail be awarded to the Firm determined to be best

Grand County Jail and Dispatch Center RFP for Construction Management Service



V.

qualified to meet the County’s needs and will offer will the County the highest quality
services at the most competitive price. The County will provide the agreement (see
attached Sample Agreement). The Firm understands that this RFP does not constitute an
agreement or a contract with the Firm. An official contract or agreement is not binding until
proposals are reviewed and accepted by the County and a written agreement is approved by
the Grand County Council and the successful Firm.

SELECTION PROCESS

A,

The County intends to award the contract to a qualified firm that best demonstrates the
commitment and application of experience, resources, and methods to the unique
construction requirements, as well as the cost and schedule objectives.

Your response to this RFP will be used to evaluate your firm's qualifications, those of your
proposed project team members, and the suitability of your indicated approach or plan for
the project.

Upon receipt of the proposals, Grand County will first verify that the following prerequisites
are met. Those firms that do not meet these prerequisites will not be considered. In
addition, if it is later determined that a misrepresentation has been made by the selected
firm, the County maintains the right to immediately terminate the Firm’s contact without
penalty.

Prerequisites

1. The Firm and the Firm's project manager assigned to this project must have
municipal project experience within the last five (5) years.

2. The Firm must have experience on a minimum of three {3} assignments serving as
the project manager on publicly financed municipal projects in the last five (5) years.

3. The Firm's proposed project manager must have experience serving publicly
financed municipal projects in the last five (S} years.

4. The Firm must be able to establish the firm’s financial viability.

5. The Firm must adhere to the Federal Work Authorization Program — ("FWAP”) and
all applicable Federal, State and local laws.

Evaluation Criteria

s Firm's qualification and those of in-house personnel who will manage the project,
including specialized experience and technical competence relative to the needs of the
County. Consideration will be given to experience in constructing public works facilities;
{10 points); additional consideration will be given to experience in constructing
correction facilities, jails, detention facilities etc.; (25 points}

¢ Demonstrated capacity and capability of the firm to perform the work of comparable
design, scope, and complexity, and particularly the work in question, including
specialized services; {25 points); additional consideration will be given to knowledge and
understanding of this particular project; {15 points}

Grand County Jail and Dispatch Center RFP for Construction Management Services
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e References from clients for whom project management services have been performed,
including a past record of performance of the firm with respect to cost control, quality
of work and the ability to meet tight schedules; (20 points}; and

e Demonstration of successful management systems that have been employed by the firm
for purposes of estimating, scheduling, and controlling cost; (10 points); and

« Proposed timeline, including firm’s commitment to fast track this project (10 points);
and

« Financial strength of the firm. {10 points); and

e Demonstration of successful management and knowledge of local building issues,
concerns, costs, availability of using local sub-contractors, businesses, firms, individuals;
{10 points).

¢ Total Points Available: 130

s Fee for Construction Management General Contractor services to be submitted in a
separate sealed envelope.

From the complete group of submitting firms, the committee may select a limited number
of firms as finalist, depending on the number of qualified proposals received. Finalists may
then be asked to make a thirty {30) minute formal presentation and respond to oral
questions from the committee. Presentation and questions shall be limited to no more than
forty-five {45) minutes total.

The final rankings will be compiled following the oral presentation, if held. Grand County
intends to award the contract to the best qualified, responsive, and responsible firm, taking
into consideration all the noted prerequisites and criteria, and assuming successful
negotiation of a contract for construction general contractor services. The County reserves
the right to reject any or all submissions.

COSTS INCURRED IN RESPONDING

All costs directly and indirectly related to the preparation of a response to the RFP shall be
the sole responsibility of each firm. Firms should prepare their proposals simply and
economically, providing a straightforward and concise description of the Firm’s ability to
meet the requirements of the RFP.

PROPOSAL FORMAT

Responses to this RFP should follow the below format. Responses should be specific and
precise with adequate detail to accurately describe your qualifications and proposal. Limit
your responses to the information requested by each section. Any additional information
that you wish to submit should be included in a separate section marked “Supptemental
Information”. Supplemental information must be included in the maximum number of
pages allowed by the RFP.

A. Prerequisites:

Grand County Jail and Dispatch Center RFP far Construction Management Services



1. Complete and include Appendix A {may include additional projects on separate
sheet}.
2. On a separate sheet, provide the following information for ALL projects listed in
APPENDIX A:
e Client Name and Address
* Project Name
e Description of Project
s Value and Schedule of Project
e Contact Person
s Contact Information

B. General Company Qualifications:

Provide the following general information regarding your firm and its gualifications for
this project.

1. Brief history and general overview of your company. Include the total number of
employees at your firm, a breakdown of your staff by project role {i.e. number of
project managers, project engineers, superintendents, etc.}. and information
relative to the financial strength of your company

2. Provide a list of references for municipal, county or state owners who have used
your construction management/general contractor services more than once.

3. Provide information on your firm’s current insurance coverage, including insurance
limits for various types of insurance.

4, List your firm’s project claims record Include firm disputes with public owners and
any contractor claims) for each of the past five (5) years.

C. Firm’s Related Experience

1. Listin Appendix A all projects your organization has completed in the past five (5)
years {or is currently working on) as a Construction Manger General Contractor fora
city, county, or state entity. Do not include work compieted by a sister and/or
affiliated company.

2. Select three projects from this list of projects and specifically relate how your
experience with these projects will be applied in execution of this project.

D. Project Team:

1. Provide a proposed organization chart showing key project positions identified by
title and showing lines of authority/responsibility and communication. Provide the
name of each individual that your firm recommends for key project positions (i.e.
project manager, superintendent, project engineers, etc.)

2. Provide resumes of key personnel with a description of the roles they will assume
on this project, a list of their related project experience and their experience
providing construction management services.

Grand County Jail and Dispatch Center RFP for Construction Management Services



E. Project Management Plan

Provide a management plan that sufficiently defines your management and technical

approach to the project. Include in your response the following:

1. Describe your firm’s contracting/purchasing organization and techniques and how
they will be employed in the execution of this project, including details of
contracting procedures {e.g., selection of bidders, bid review, subcontract award
and subcontract administration}.

2. Describe your firm’s cost estimating and cost control organization and techniques
and how they will be empioyed in the execution of this project.

3. Submit an explanation of your firm’s organization and techniques and how they will
be employed in the performance of this project.

4. How does your firm approach value engineering and how will they be applied to this
project?

5. Submit your work plan to provide quality assurance and control for this project
throughout the pre-construction and construction phases.

6. Describe your procedures for reviewing and processing of shop drawings and other
submittals.

7. Describe your procedures for processing change orders, including review and
auditing of subcontractor pricing.

F. Submission/withdrawal Instructions

The maximum pages (sheets} shall not exceed thirty {30).

Diana Carroll

Grand County Clerk/Auditor
125 E. Center Street

Moab, Utah 84532

Proposals shall be submitted in a sealed envelope, clearly marked on the outside of the
envelope “CM — Grand County Jail Remodel”. The County shall not be responsible for
late delivery of a proposal. Late proposals will not be considered and will be returned to
the Firm unopened. No faxed or email proposals will be accepted.

Firme mav withdraw thair nrannsals by notifying the County in writing or email to

it any time prior the opening. Proposals, once opened,
pecome tne property of tne county and will not be returned to the Firms. Upon
opening, proposals become “public records” and shail be subject to public disclosure.

CONTRACT AND PROPOSAL INFORMATION

Submitting a proposal acknowledges your firm has read, understands, and agrees to he
bound by and fulfill the terms and conditions of this solicitation.

Grand County Jail and Dispatch Center RFP for Construction Management Services



A. Firm Pricing: All prices, quotes, or proposals are to remain firm for ninety {90) days after
the opening date, unless a different period is stated in the County’s RFP. Any proposal,
which does not offer to remain firm for the required period, may be considered to be
non-responsive,

B. Laws of the State of Utah: All contracts made pursuant to acceptance of the offeror’s
proposal will be interpreted, construed, and given effect according to the laws of the
State of Utah and the Ordinance of Grand County, Utah. No contract will be assigned, in
whole or in part, without the written consent of the County.

C. Llicensing: All applicable federal, state and local licenses must be acquired before the
contract is entered into. Licenses must be maintained throughout the entire contract
period.

Persons doing business as an Individual, Association, Partnership, Corporation, or
otherwise, shall be registered with the Utah State Division of Corporations and
Cormmercial Code.

D. Pubiic Domain: Offerors are advised that Utah law and City ordinances provide that,
upon full execution of a contract subsequent to an RFP, the contents of the awarded
proposal accepted by the County shall be subject to public disciosure and may become
public records subject to examination by any interested parties in accordance to the
Government Records Access Management Act (GRAMAY), Utah Code Ann. 63-2-101 et
seq. and County ordinance, Trade secrets and proprietary information, recognized by
the County as such, may be protected from public disclosure if offeror clearly identifies,
in writing, any part of their proposals which they claim to be proprietary. All materials
submitted by an offeror in response to the County’s RFP will become property of the
County upon delivery and will manage in accordance with GRAMA.

Offerors may mark any specific information contained in their proposal which they wish
considered as proprietary and not to be disclosed to the pubiic. All proposals submitted
become the property of the County and will not be returned.

The Government Records Access and Management Act {(GRAMA), Utah Code Ann.,
Subsubsection 63G-2-305, provides in part that:

The follawing records are protected if properly classified by a governmentaf entity:

{1) Trade secrets as defined in Section 13-24-2 if the person submitting the trade secret
has pravided the governmental entity with the information specified in Section 63G-
2-309 (Nosiness Confidentiality Claims);

{2) Commercial information or non-individual financial informotion obtained from o
person if:

{a) Disclosure of the information could reasonably be expected to result in unfair
competitive injury to the person submitting the information ar would impair the
ability of the governmental entity to obtain necessary information in the future);

fb) The person submitting the information hos a greater interest in prohibiting access
than the public in obtaining access; and

{c) The person submitting the informotion has provided the governmental entity with
the information specified in Section 63G-2-309;
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(6) records the disclosure of which would impoir governmentol procurement proceedings
or give an unfair advantage to ony person proposing to enter into o contract or
agreement with o governmentol entity, except that this Subsection (6) does not restrict
the right of a person to see bids submitted to or by @ governmental entity ofter bidding
has closed; ....

GRAMA provides that trade secrets, commercial information or non-individual financial
Information may be protected by submitting a Claim of Business Confidentiality.

To protect information under a Claim of Business Confidentiality, the bidder must:

1. Provide a written Claim of Business Confidentiality at the time the information
(proposal) is provided to Grand County, and

2. Include a concise statement of reasons supporting the claim of business
confidentiality (Subsection 63G-2-309(1).

3. Submit an electronic “redacted” {excluding protected information) copy of your
proposal response. Copy much clearly be marked: Redacted Version”.

A Claim of Business Confidentiality may be appropriate for information such a client lists
and non-public financial statements. Pricing and service elements may not be
protected. An entire proposal may not be protected under a Claim of Business
Confidentiality. The claim of business confidentiality must be submitted with your
proposal on the form which may be accessed at:

To ensure the information is protected, the bidder must clearly identify in the Executive
Summary and in the body of the proposal any specific information for which a bidder
claims business confidentiality protection as “PROTECTED".

All materials shall become property of Grand County, Utah. Materials may he evaluated
by anyone designated by Grand County. As part of the proposal evaluation committee.
Informative materials submitted may be returned only at Grand County's option.

E. Cover Letier: The proposal shall have a cover letter indicating the offer’'s willingness to
enter into an agreement with Grand County. Am officer of the company who has the
authority to commit their firm to the proposed project must sign this letter, Proposals
will include the full name, legal status, (corporation, state of incorporation, partnership,
proprietorship, etc.} business address of the offeror, and telephone number. Please
include one or two e-mail addresses where you could be notified of an oral interview
shouid one be offered. The proposal will be signed, in ink; by a principal and his/her
business title will be included in the signature element in either type or print. Penciled
signatures or notation will not be accepted.

F. |nquiries: All inquiries refating to the specifications or nronosal nrocedure shauld be
directed to Rick M. Bailey, Project Manager a Do not
contact the agency, division, department, or owner wounty omicers or empioyees.
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G. Cost: All costs associated with the preparation of the proposal, as well as any other
related materiais and delivery, will be borne by the offeror. All proposals become the
property of Grand County, Utah. Grand County will not be responsibie for said costs in
any event, including, but not limited to, termination of the project in whole or in part,
rejection of the proposals as non-responsive, or rejection of the offer as non-
responsible.

H. Changes or Modifications: Any changes or modification to the Request for Proposal will
be accomplished in writing by addendum. Offerors submitting a proposal based on any
information other than which is contained in the County’s REF, or any addendum
thereto, does so at their own risk. All addenda must be acknowledged.

I.  Receiving Proposals: The County Clerk/Auditor will administer receipt of all proposals
and opening of the same. Proposals will be held, unopened, by the County
Clerk/Auditor in the same condition as received if delivered prior to the date and closing
time designated in the REPs, After the closing time, only the identity of each offeror will
be made public. if only one proposal is received in response to the County’s request,
the County’s {purchasing Agency many recommend an award of a contact to the single
offeror if the proposal is responsive. Alternatively, if time permits, the Purchasing Agent
may re-solicit for the purpose of obtaining additional proposals. Offerors are advised
that no contract will be formed with the County until a proposal is accepted by the
County Council and the contract is signed by all parties.

J.  Modifving or Withdrawing Proposatls: Qfferors may modify or withdraw their proposals
at any time prior to closing time. The County requests that any desire to retrieve a
proposal for the purpose of withdrawing or to modify a proposal must be submitted in a
written request to the Purchasing Agent. QOfferors may withdraw their offer if the
County and Offeror cannot agree on contract terms.

K. Rejection of Proposals: The County reserves the right to reject any or all proposals, to
accept any proposal in total or in part unless the offeror clearly states in its proposal
that acceptance must be on an “all or none” basis, to waive any minor irregularity or
technical error in the form of proposals or in compliance with the instructions to
proposers, and to stop the selection process at any time it is considered to be in the
best interests of the County. Any proposal containing significant deviations from the
specifications of the REFP will be rejected as non-responsive. Offerors claiming minor
irregularities or technical errors must assume the burden of identifying them and
justifying them to the County in order for the proposal to receive consideration.

L. Independent Contractors: Offerors agree that if they enter into a contract with Grand
County they are independent contractors and have no authority, express or implied, to
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bind the County to any agreements, settlements, liability, or understanding whatsoever
with any third party.

M. Free and Competitive Bidding: Any agreement or collusion among prospective offerors
to fix a price or limit competition shall render the proposal void and such conduct shall
be unfawful and subject to criminal sanction. Proposers certify that neither proposer
nor anyone in its firm or company has either directly or indirectly restrained free and
competitive bidding, participated in any collusion, or otherwise taken any action
unauthorized by Grand County ordinances or applicable law.

N. Insurance: If awarded the contract, offerors wiil, at their sole cost and expense, secured
and maintain during the term of the of the contract, including all renewal or additional
terms, the following minimum insurance coverage:

GENERAL INSURANCE REQUIREMENT FOR ALL POLICIES

1. Any insurance coverage required herein that is written on a “claims Made: for rather
than on an “occurrence” form shali {i) provide full prior acts coverage or have a
retroactive date effective before the date of this Agreement, and {ii}) be maintained for a
period of at least three (3) years following the end of the terms of this Agreement or
contain a comparable “extended discovery” clause. Evidence of current extended
discovery coverage and the purchase options available upon policy termination shall be
provided to the County.

2. All policies of insurance shall be issued by insurance companies licensed to do business
in the State of Utah and either:
{a) Currently rated A- or better by A.M. Best Company;
-0OR-
{b} Listed in the United States Treasury Department’s current Listing of Approved
Sureties {department Circular 570), as amended.

3. Offerors will furnish certificates of insurance, acceptable to the County, verifying the
foregoing matters concurrent with the execution hereof and thereafter as required.

4. In the event any work is subcontracted, offerors will require their subcontractors, at no
cost to the County, to secure and maintain all minimum insurance coverages as required
hereafter.

5. Inthe event that governmental immunity limits are subsequently altered by legislation
or judicial opinion, the offeror will provide a new certification of insurance within thirty
(30) days after being notified thereof in writing by the County, certifying coverage in
compliance with the modified limits or, if no new limits are specified, in an amount
acceptable by the County.

Grand County Jail and Dispatch Center RFP for Construction Management Service



All required certificates and polices shall praovide the coverage there under shall not be
canceled or modified without providing thirty (30) days prior written notice to the
County in a manner approved by the County Attarney.

In the event the offeror (if awarded the contract) fails to maintain and keep in force any
insurance policies as required, County shall have the right at its sole discretion to obtain
such coverage and reduce payments under the contract for the cost of said insurance.

REQUIRED INSURANCE POLICIES.

Dfferor will be required to secure and maintain the following policies of insurance in accordance
with the general insurance requirements set forth in the preceding subsection:

8.

10.

11.

Waorker’ compensation and employer’s liability insurance as required by the State of
Utah unless a waiver of coverage is allowed and acquired pursuant to Utah law. This
requirement includes contractors who are doing business as an individual and/or as s
sole proprietor as well as corporations, limited liability companies, joint ventures and
partnerships. In the event any work is subcontracted, the offeror will require its
subcontractor(s) similarly to provide workers’ compensation insurance for all of the
latter’'s employees, unless a waiver of coverage is allowed and acquired pursuant to
Utah law.

Commercial general liability insurance on a current form with the County asan
additional insured, in the minimum amount of $1,000,000 per occurrence with a
$2,000,000 general policy aggregate and 52,000,000 products completed operations
policy aggregate. The policy shall protect the County, the offeror, and any
subcontractor from claims for damages for personal injury, including accidental death,
and from claims from property damage that many arise from performance under the
contract, whether performed by the successful offeror, any subcontractors, or anyone
directly or indirectly employed by either of them. Such insurance shall provide coverage
for premise operations, acts of independent contractars, and completed operations.

Professional fiability insurance in the minimum amount of $2,000,000 per occurrence
with a $2,000,000 annual policy aggregate limit.

Commercial automobile liability insurance that provides coverage for owned, hired, and
non-owned automobiles, with the County as an additional insured, in the minimum
amount of 51,000,000 per occurrence.

indemnification; Offerors will agree to indemnify, hold harmless and defend the

County, its officers, agents, and employees from and against any and ali losses,
damages, injuries, liabilities, and claims, including claims for personal injury, death, or
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damage to personal property or profits and liens of workmen and material men
(suppliers), however allegedly caused, resulting directly or indirectly from, or arising out
of, negligent acts or omissions by offeror, its agents, representatives, officers,
employees or subcontractors in the performance of the contract if awarded to offeror.

P. Termination: The County may terminate the contract at any time it deems such
termination to be in the public interest or for pubic convenience by giving written notice
at least thirty {3} days prior to the desired termination date unless otherwise provided
for in the contract.

Q. Conflict of interest: Any officer, employee, agent, representative, or member of the
council, board, committee, commission of the county must disclose any interest or
conflict that have in their proposal as required by the Utah Public Officer’s and
Employee’s Ethics Act, Utah Code Ann,, 67-16-1, et seq.

R. Infringement: An offeror shall not infringe on patents, copyrights, trademarks, or
intellectual property rights. The consequences from violation, including costs of
defending a claim and indemnification from an action of claim by a third party shall be
borne by the offeror.

S. Protests: Persons who are aggrieved by the written specifications or recommended
award may protest to the Purchasing Agent. A protest in regard to the specifications
shall be submitted, in writing, prior to the proposal closing date. All other protests shall
be submitted, in writing, within five (5) working days after the aggrieved person knows
or should have known of the recommended award. Protest letter should specifically
state completely the facts which constitute error in the specifications or the intent to
aware and the desired remedy.
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APPENDIX A

CONSTRUCTION MANAGEMENT GENERAL CONTRACTOR PREREQUISTIES

Name of Firm:

Address:

1.
YES

A.

YES

YES

A,

Has you firm completed a municipal construction project in the past five (5) years?
NO if, so list them below:

Municipality

Facility Name

Municipality

Facility Name

Municipality

Facility Name

Has your proposed Project Manager managed a municipal or public project in the last five years?
NO If, so, list them below:

Municipality

Facility Name

Municipality

Facility Name

Municipality

Facility Name

Has your firms served as a Construction Manager on at least three (3} publicly funded projects in
the last five {5) years?
NO if 50, list them below:

Client/Facifity Name:
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Value/Year Completed:

Client/Facility Name:

Value/Year Completed:

Client/Facility Name:

Value/Year Completed:
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Notice To Contractors — Request for Proposals

Request for Proposals (RFPs) will be received at the Grand County Clerk’s Office until 5:00 p.m.
on Friday, August S, 2016, at which time and place all RFPs will be publicly opened and read for
Construction Management Services for the renovation of the Grand County Jail and Dispatch
located at 125 East Center Street, Moab, Utah.

Complete RFPs instructions and requirements are available at the Grand County Sheriff’s
Office at 25 South 100 East, Moab, Utah or online at www.grandcountyutah.net. For
more information call 435 259-1310 or email rbailev@grandcountvsheriff.org Grand
County reserves the right to reject any or all proposals, to waive informality in any proposal,
which in the opinion of the Grand County Council shall best serve the interest of Grand County.
Send proposals to Grand County Clerk/Auditors Office, 125 E. Center St, Moab, UT 84532,
clearly marked on the outside of the envelope “CM - Grand County Jail Remodel”

Witness my hand and seal this 29 day of June, 2016.
/s/Diana Carroll, County Clerk/Auditor
Published in the Times Independent, Moab, Utah July 7 and 14, 2016
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AIA Document A133™ - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price

AGREEMENT madv as of the

i the year poriant legal
(hy words, indicate duy, month and year.) Hation with
ged with
BETWEEN the Qwner: an or
tNaume fosal stane and addressy
"=2007.
the
ion, is
ent by
with other
and the Construction Manager: ess this

(Nunie, tegal status and adedress)

for the following Project:
{Name and address or location)

The Architeet:
tNume, foval staius and addess)

The Owner's Designated Representitive:
{Nume, address and other infarmaton)

The Construction Manager™s Designated Representative:
{Nume, addross and edlier inforaration)

The Architeet’s Designated Representative:
(N, address ard vilier fifornnationy

The Owner and Construction AManager agree as fullows.
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1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRE

] COMPENSATION FOR CONSTRUCTION PHA
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7 PAYMENTS FOR CONSTRUCTION PHASE St

8 INSURANCE AND BONDS
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1 MISCELLANEQUS PROVISIONS
12 SCOPE OF THE AGREEMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Dacuments consist ol this Agreement,

Conditions), Drawings. Specifications. Adderda i8St e s v vivvsmens s s s smsircanss sories secrssmsrs s 1100
in this Agreement, and Modilications issued after execution ol s Agreement, all o which form the Contract and are
as {ully o part of the Contract as it attached 1o this Agreement .. . zpeated herein, Upon the Owner’s acceptanee of the
Construction Manager's Guaruteed Maximum Pric= ~roposal. the Contract Documents will also include the documents
deseribed in Section 2.2.3 and identificd in the Guauneed Maximum Price Amendment and revisions prepared by the
Architeet and fumished by the Owner as described in Section 2.2.8, The Contract cepresents the entire and integrated
agreement between the partics hereto and supersedes prior negotiations. representitions or agreements, either written or
oral, If anything in the other Contract Dacuments, other than a Mudilication, is inconsistent with this Agreement. this
Agrecent shal govern.

§ 1.2 Relationship of the Parties

The Construction Manager aceepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to couperate with the Architect and exercise the Construction Manager™s skill and judgment in
{urthering the interests ol the Owner: o furnish efTicient construction adiministration, management services and
supervision: to {furnish at all times an adequate supply of workers and niaterials; and to perfonn the Work in an
expeditious and ecansamical manner consistent with the Owner's interests. The Owner agrees w furnish orapprove, ina
tinely manner, information required by the Construction Manager and o make payments to the Consteuction Manager
in aecordinee with the requirements of the Contragt Documents,

§ 1.3 General Conditions

Fur the Preconstruction Phase. ALY Document A2017-2007, General Conditions of the Contreact for Construction.
shall apply only s specitically provided inihis Agreement, For the Consiruction Phase. the general conditions of the
contract shall be as set forth i A201-2007, which document is ircorporated herein by reference. The term “Contrictor”
as used in A200-2007 shall mean the Construcdon Mlanager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Congtruction Manager's Preconstruction Phase responsibilities are set torth in Sections 2.1 and 2.2, The
Coenstruction Manager's Construetion Phise responsibilities are set Tonth in Section 2.3, The Owner and Construction
Manager iy agree. in consaltsion with the Architect, for the Construction Phase 1o commence prior o completion ol
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the Preconstruction Phase. in which case, both phases will proceed cancurrently. The Construction Maager shall
identily a representative authorized o act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evalustion of the Owner™s program, schedule and
construction budget requirements, each in terms of the ¢,

§ 2.1.2 Consultation

The Construction Manager shall schedule and co
as procedures. progress. conrdination, and schedr
antd the Architect on proposed site use and impro
The Construction Manager shall also provide rec
and Architect on constructability: availability of
and construction: and factors refated to construct
materials, preliminary budgets, life-cscle data.

™ omow

—

§ 2.1.3 When Project requiremients in Section 3.1

prepare and periodically update a Project schedu

Construction Manager shall obtain the Architect”

pertormance of the Architeet’s services. The Pro s
services, the Architeet’s services, other Owner o ‘ms
that could affect the Project’s timely completion, an
of the Guarsnteed Maximum Price proposal; con

required of each Subcontrictar; ordering and del i
ot construction; and the oceupaney requirements

~

§ 2.1.4 Phased Construction

The Construction Manager shall provide reconm
procurement, or phased construction. The Consur
information, constructability. provisions tor temy

§ 2.1.5 Preliminary Cost Estimates

§2.1.5.1 Based on the preliminary desiznand or [ “ab eriteriu prepared by the Architeet, the Constriction Mar - or
shiall prepare preliminary estiniates of the Cosi o, .t 22orh or the cost of program requirements using arca. volume or
similar conceptual estimating teehnigques for the Architeet’s review and Qwner's approval, IMthe Architect or
Construction Manager suugesis allermative materials and systems, the Construction Manager shall provide coss
avaluations of those alternativ e materials and systems.

§2.1.5.2 As the Architeer progresses with the preparation of the Schematic Desian, Design Development and
Construction Ductments. e Constgaction Manager shall prepare and update, s apprepriote intervals agreed to by the
Owner, Constenetion Manager and Architect, estimates of the Cost el the Work of inereasing detail and refinement and
allowing for the furthier develapment of the desizn until such time as the Owner and Construction Manager agrec on g
Guaranteed Maoximum Price [or the Work. Such estimates shall be provided for the Architeet’s review and the Owner's
approval, The Construction Manager shall inform the Owner snd Architect when estimates of the Cost of the Work
exceed the littest approved Project budset and mahe recommiendations Tor corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Censtruciion Manager shall develop bidders” interest in the Praject.

§2.1,7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s aceeptance, a procurement
sehedule Tor drems thist must be ordered well in advance of construction, The Construction Manager shall expedite and
coardinate the ordering and delivery of materials that must be ordered well in advance of construction. 10 the Owier
agrees 1o procure any items prior o the establishment of the Guaranteed Maximum Price, the Owner shall procure the
flems on terms and conditions aceeptable to the Construction Manager, Upon the establishinent of the Gasranteed
Maximum Price. the Owper shall assign all contrinets for these items 1o the Construction Manager and the Construetion
Manager shall thereafter secept responsibility for them.
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§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules wd estimates. The Construction
Manager, however, does not warrant or guarantee estimates and sehedules except as may be included as pant of the
Guaranteed Maxinwm Price. The Construction Manager is not required 10 ascentain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinanees, codes, rules and regulations, or Rawful orders
ol public authorities, but the Construction Manager shall promptly repert to the Architect and Owner any nonconformity
discovered by or made hnewn te the Conslruction Manager as 2 request for information in such form as the Architect
nity require.

§ 2.1.9 Notices and Compliance with Laws

The Construction M lanager shall comply with applicable laws,

lawlul orders of public authorities applicable 1o its performang

opportunity progrims, and other programs as may be required or
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.9 Ata time to be mutually agreed upon by the Owaer and e
Architect. the Construction Manager shall prepare a Guarante il
acceptance. The Guaranteed Maximum Price in the proposal s cof

the Cost of the Work, including contingencies deseribed tn See

§2.2.2 To the extent that the Drawings and Specitications are

Architeet. the Construction Manager shall provide in the Guar

consistent with the Contrict Documents and reasonably infera e
stech things as changes in scope, systems. Kinds and quality of red,
shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall inchude with the Ginarg ., “its
hasis, which shall include the following:
0 Alistalthe Drawings and Specilici ... including all Addenda thereto, and the Conditions of the
Contract;
2 Adist of the elarifications and assumptions made by the Construction Manager in the preparation of the

information provided by the Owner and contained in the Driwings and Specifications:

0 Astatement of the proposed “aaranteed Maxinnun Price, including u statement of the estimated Cast of
the Work organized by trade  ategorivs or systems, allowances. comingency, and the Construction
Manager’s Fee;

A The anticipated date of Substantial Completion wpon which the proposed Guaranteed Maximum Price is
based; amd

S Addate by which the Owner must aceept the Guaranteed Maximum Price.

§2.2.4 [ preparing the Construction Manager’s Guaranteed Masimum Price proposal, the Construction M anager shall
include is contingeney for the Construction Manager's exclusive use to cover thuse costs considered reimbursable as
the Costof the Work but not included in a Change Order.

§2.2.5 The Construction Manager shall mect witl the Owner and Architect W review the Guaranteed Maximum Price
proposal. Tn the eventtlun the Owaner and Architect discover any inconsistencies or inaecariacies in the information
presented. they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal. its basis, or both,

§ 2.2.6 1I'the Owner notifies the Construction Manager that the Owner has tecepted the Guaranteed Maximum Price
praposal inwriting before the dite specitied in the Guaranteed Maximum Price proposal, the Guaranteed Maximu
Price proposal shull be deemed effeetive without further aceeptance from the Constriretion Manager. Following
aceeptance ol a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guarantegd
Maximum Price Amendment awnending this Agreement, @ copy of which the Owner shall provide w the Architeet. The
Guaranieed Maximum Price Amendiment shall st forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which iy is based.

Sr e e e
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§2.2.7 The Construction Manager shall not incur ans cost to be reimbursed as part of the Cost of the Work prior to the
commencemient of the Construction Phase, unless the Owner pravides prior written authoriztion for such costs,

§2.2.8 The Ouwner shall authorize the Architect to provide the revisions o the Drawings and Specilications to
incorporate Uie agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amenednwent.
The Owaer shall pramptly fumish those revised Drawings and Specifications to the Construction Manager as - 2y are
revised. The Construction Manager shall notily the Owner and Architect of any inconsistencies between the Guaranteed
Maximuom Price Amendment and the revised Drawings and Specil

§ 2.2.9 The Construction Manager shall inchude in the Guaranieed | lar
taxes for the Work provided by the Construction Manager that are w

time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purpuses of Scction §.1.2 of A201-2007, the date o' if
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commenee upon the Owner’
Guaranteed Maxtmum Price proposal or the Owner's issuance of o

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manage Lion
Muanager™s own personnel shall be performed wnder sub == ~s 0

Construction Manager, The Owuer i desizgnate spect s ction
Manager shall obtain bids, The Construction Maniger s un

materials or equipnient fabricated especially for the Woun v chal hail

then determine, with the advice of the Constructic ™7 nave=-uuld t
Construction Manager skall not he required 10 €oluns Wi wavone o whom the Construction Manager has reasonable
objection,

§2.3.2.2 [t the Gupranteed Masimom Price has b stablished and whien a specific bidder (1) is recommended 1o the
Owner by the Construction Manager, {2) is qualis.e.. 0 perfornm that portion of the Work, and (3) has submitted a bid
thiat contorms 1o the requirements of the Contract Documenis without resenations or exceptions, but the Owner requires
that another bid be aceepted. then the Construction Manager may require that a Change Onder be issued to adjust the
Contrwet Time and the Gaaramsteed Masimum Price by the difference between the bid of the person or entity
reconmended to the Owner by the Construction Manager and the amount and time reguirement of the subeontract or
other agreement actually signed with the person or entity designated by the Owner,

§ 2.3.2.3 Subcontracts or other agreements shall conform w the applicable payment provisions of this Agrecment, and
shall not be awarded on the basis of cost plus a fee without the prior consent ol the Owner. 1 the Subcontract is
awarded on i cost-plas o fee hasis, the Construction Manager shall provide in the Subcontraet for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owaner receives with regard w the Construction Manager in
Section 6.F] below.

§ 2.3.2.4 If the Construction Manager recommends a specilic bidder thin may be considered a reluted party™ according
(o Section 6190, then the Consteuction Manager shalb promptly notify the Owner in writing of such relationship and
notily the Owner of the specitic natuee of the comemplated transaction, according to Section 6,112

§2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matiers as provedures,
progress, coordinaution. scheduling, and states of the Work, Fhe Construction Manager shall prepare and prompily
distribute nrinutes o the Owner and Architect.

§ 2.3.2.6 Uipon the exceution of the Guarimteed Maximuni Price Amemdment. the Construction Manager shall prepare
and submit 1o the Owner and Architect a construction schedule for the Work and submitial sehedule in accordiutee with
Svction 3.1 of AMH-2007.
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§2.3.2.7 The Construction Managee shall record the progress of the Praject. Onamonthly basis, or uthenyvise as agreed
« + the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
pcrduntnu-:s of completion and ather information required by the Owner. The Construction Manager slm!l also keep. and
make available o the Owner and Architect, o daily fog containing a record for cach day of weather, portions of the
Work in progress, number of workers on site, identification of equipment on site, problems that might afTect progress ol
the worh. accidents, injuries, and aiher information required by the Owner.
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§ 2.3.2.8 The Construction Manager shall develoy
actual costs for activities in progress and estimat
Mamager shall iden ariances between actual
Architect andd shall provide this information in it
Section 2.5.2.7 ubove.

§ 2.4 Prolessional Services
Section 3.12.10 of A201=-2007 shall apply (o bat

§ 2.5 Hazardous Materials
Section 10.3 of A2 -2007 shall apply w both

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Ow

§ 3.1.1 The Owner shal] provide infonmation witl on
the Project, including a written program which sl ing
schedule, space requirements and refationships. | lity
and sile requirenents,

§ 3.1.2 Prior 1o the exccution of the Guaranteed M Jin
writing that the Owner provide reasonable evide

Owner's obligations under the Contract. Thereal Fthe
Owner fails to make pay ments to the Constructic . . -

Work materially changes the Contract Sum, or* 7+ the Construction Manager identilies in writing a reasonuble concem
regarding the Owner’s ability to nake payment __en due. The Chaner shall fumisl such evidenee as a condition
precedent to commencement or continnation  the Work or the portion of the Work allected by o material change.
After the Owner furishes the evidence, the Ow  shall not materially vary such financial arrangements without prior
nutice o the Construction Minager and Arcliftect.

§ 3.1.3 The Owner shail establish and periodically update the Owner’s budeet [or the Project, including (1) the uadyet
for the Cost of the Work as defined in Section 6,81 (2) the Owner™s otleer costs, and {3) reasenable contingencies
related W all of these costs. [F the Owner significantly increases or decreases the Owner’s budget for the Cost ol the
Work, the Owner shall notity the Construction Manager and Architect. The Owner and the Architect. in consullation
with the Construction Mangger. shall thereafier agree o o corresponding change in the Projeet’s scope and quality.

§ 3.1.4 Structural and Environmeniad Tests, Surveys and Reports. During the Preconstruction Phase, the twaer shall
furnish the following information or services with reasenable prompuness. The Owner shall also furnish any other
information or serviees under the Owner's control and relevant o the Construction Manager's perlormance of the Work
with reasonable prompiness alter receiving the Construction Manager™s written reguest for such information or services.
The Constraction Masager shall be entitled 1w rely on the accuracy of informidion and services Mornished by the Owner
but shall exercize proper precititions relaiing to the safe performanee of the Work,

§ 3.1.4.1 The Owner shall furnish tests. inspections and reports required by law and as othenwise agreed o by the parties,
sueh as steuctwsal, mechanical, and chemical wests, wsts for aiv amd water pollution, and wsts Tor hazardous imaterials.

§ 3.1.4.2 The Owner shall {urnish surveyvs describing physical chivacteristics, legal limitions and utilivy locations lor
the gite of the Project, and a legal deseription of the site. The surveys and legal information shall include, as applicable,
wrades and lines of streeis. alleys, pavements and adjoining property and structures: designated wetlonds: adjzcem
drainage; rights-ol=way, restrictions, casements, engroachments, zoning, deed restrictions, boundaries amd contours ol
the site: locativns, dinkenstons and necessary data with respect o existing buildings, other impros envents and trees: and
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information concerning available uiility services and lines. both public and private. above and below prade, including
inverts amd depths. AL the information on the survey shall be referenced 10 a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested. shall fumish services of geatechnical engineers, which may
include but are pot limited 1o test borings, test pits. determinations of soil bearing values. percolation tests, evaluations
of hazardous materials, seismic evalwation, ground corrosion tests and vesistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate reconmendations.

§ 3.1.4.4 During the Construction Phase. the Ow :
Contract Documents with reasonable prompiaes ler
the Owner's control and refevant to the Constre 5%

after receiving the Construction Manager™s writ

§ 3.2 Owner's Designated Representative

The Owner shall identily o representative autho
Owner's representative shall render decisions p
ucasonable delay in the services or Work ol
ot A2 22007, the Architect does not have sucl
authorized representitive.

§ 3.2.1 Legal Requirements. The Owner shall fiar
services, that may be reasonably necessary at

§ 3.3 Architect

The Owner shall retain an Arclitect o provide

B 103712007, Standard Form of Agreement By shed
by the Construction Manager that are necessan

Agreenent. The Owaer shall provide the Const a1
and the Architeet, and any Tfurther moditication:

ARTI =4 COMPENSATION AND PAYMENTS Fui rrovums imun nivn rinoc ocnviveo

§ 4.1 Compensaticn

§ 4.1.1 For the Construction Manager™s Preconstruction Phase services, the Owner shali compensite the Construction
Manager as follows:

§ 4.1.2 For the Construction MM amager’  reconstruction Phase seevices described in Sections 2.1 and 2.2:
tInsert amonenr of . or busis fiw, compensation wnd include a lise of reimbarsable cost iems, as applicable

§ A.1.3 [ the Preconstruction Pliase services covered by this Agreenwitt have not been completed within

{ ) monihes ol the date ot this Agreement, through no fauh of the
Coustruction Maniager. the Construction Manager™s compensiation for Preconstruction Phase sers ices shall be cguitabix
udjusted,

§ 4.1.4 Compensmion based on Direct Personnel Expense includes the divect saburies of the Construction Manager's
persanne! providing Preconstruction *hase services on the Praject and the Construction Mangsger™s casts Tor the
mandatony amd customary conteibutions snd benetits refated thereto, such as eimployment taxes and other statory
employee benetits, insurance, sick leave, holidavs, vacations, emplovee retirement plans and similar contributions.
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§ 4.2 Payments
§4.2.1 Untess otherwise agreed. payments for services shall be made monthly in proportion 1o services perfonned.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid

{ 1 day s after the invoice date shall bear interest at the rate entered below,
or in the absence thereol at the legal rate prevailing from time to time at the principal place of business ol the
Construction Manager,
thasere rate of monihly ar anuad fnrcrest agrecd wpon)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASI
§ 5.1 For the Construction Manager's performance of the
Construction Manager the Contract Sum in curreint funds.
Section 6.1.1 plus the Construction Manager's Fec.

§5,1.1 The Construction Manager's Fee:
(Stetter o hanp sum., pereentage of Cost of the Work or oty )

§5.1.2 The method af adjustment of the Constraetion a0 ..

§5.1.3 Limitations, il anyv, on a Subcontractor's overhead and profit for inereases in the cost of its portion of the Wark;

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not excecd
pereent “u) of the standard rave paid a3 the place of the Project,

§ 5.1.5 Unit prices, il any:
tldentifyv aned stare the nnit prive: seaic the quaniee linsdtationns, it e doowlticdt the wnit price will be appficehle

ltewn Units and Limitalions Price per Unit {S0.00)
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§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager puarantees that the Conteact Sum shall not exceed the Guaranieed AMaximum Price set
forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time, Te the extent the Cost of the
Work exceeds the Guaranteed NMaximuam Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursenent or additional compensation from the Owner.

thuxert specific provisions if the Consivaetion Manager i

§ 5.2.2 The Guaraniced Maximum Price is subject to add) ¢
Contriiet Documents and the Date of Substantial Comple ntrirel
Documents.

§ 5.3 Changes in the Work

§5.3.1 I'he Owner may, withows invalidating the Contrae “the
Contract consisting oi additions. deletions or other revisi :
Architeet may make minor changes in the Work as provi ml
Conditions ol the Contract for Construction. Fhe Constrt nlin

the Contraet Time as @ result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price o ution
of the Guaranteed Maximum Price Amendment ' of AlA
Dacument A201-2007, General Conditions of 1} e e e e e

§ 5.3.3 I caleuluting adjustments to subcontracts (except those aw~—led with the Owner’s prioy consent on the basis of
cost plus it fee) the terms “cost™ and “fee™ as 1 Lin Seetion 7.3 o ALA Docuntent A201-2007 and the term
“eosts™ as used in Section 7.3.7 of ALA Docuinent A201=2007 shall have the meanings assigned to them in ALA
Document A201-2007 and shall not be moditied by Sections 3.1 and 3.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreanent. Adjustments o subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be caleulsted in secordance with the terms of those subcontracts.

§5.3.4 In calculating adjustments to the Guaranteed Maximum Price. the lerms “eost™ and “costs™ as used in the above-
referenced provisions of AlA Document A201-2007 shall imean the Cost ol the Work as delined in Sections 6.1 w0 6.7
of this Agreement and the term "fee” shall mean the Construetion Manager™s Fee as defined in Section 3.1 of this
Agrecment.

§5.3.5 I no spevific provision is made in Section 3.1.2 for adjustment of the Constrigetion Matager’s Fee in the case of
changes in the Work. or il the extent of such chunges is such, in the aggregaie. that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity 10 the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the sanwe basis that was used to establish the Fee for the original Work.,
and the Guarnteed Maximum Price shall be adjusted accordingly.

ARTICLEG COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Cosls to Be Reimbursed

§6.1.7 The term Cost ol the Work shall mean costs necessariby incurred by the Construction Munager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except
with prior consent of the Owner. The Cost of the Work shall include ondy the items set forth in Sections 6.1 throngh 6.7,

§6.1.2 Where any costis subject to the Owner's prior approval, the Construetion Manager shal! obtain this appeoval
prior o incurring the cost. The parties shall endeavor w identify any such costs prior to executing Guaeanteed
Maxunum Price Amendment.
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S all or only part of their time, and the vates ar which their,

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employ ed by the Constraction Manager o perform the construction of
the Work at 1he site or. with the Owner™s prior approval. at off-site workshops.

§ 6.2.2 Wagzvs or salaries ol the Construction Manager's supervisory and administrativ e personnel when sttivned at the
site with the Owner’s prior approval,

(i is inrended that the wases or salaries of cortain personnel stationed ar the Consernction Manager’s principal or
other offices shall he ineluded in the Cast of the Waork, fdewsiny in Secifon 13, the pevsanncl o be includea hethior

§ 6.2.3 Wages and saluries of the Construction Manager’s sup es,
waorkshops or on the road, in expediting the production or triy
Waork, but only for that partion of their time reguiced for the !

§ 6.2.4 Costs matid or incurver 3 the Construction Manager fo lits
required by worce  ctive bargaining agreements and, for
henefits such as sick feave, medical and healih benelits, hobid tsuel

on wages aod salaries included in the Cost of the Work under

§ 6.2.5 Bontuses, prolit sharing, incamive compensativi and a r
the Construction Manazer or paid w any Subcontractor or vel

§ 6.3 Subcontract Costs

Payments made by the Construction Manager 1o Subcontriet

subcontracts.

§6.4 Costs of Materials and Equipment Incorpora *~ © 7 1

§6.4.1 Costs, including wunsportation and storay 1 the

completed construction.

§ 6.4.2 Costs ol sunterials deseribed in the precewmz sceuon 611 in eseess ol these actually installed w allow for

reasonahle waste and spoilage. Unused excess materials, iCany . shall become the Owner™s property ot the completion of

the Work or, at the Owner's option, shall be sold I e Construction Manager, Any amounts realized from such sales
shall be eredited to the Qwner ag o deduction fron  : Costof the Work,

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§6.5.7 Costs of transporiation, storage, installation, maintenance, dismantling and renoval of materials, supplies,
temporary facilities, machinery, equipment and hand tools not custonarily owned by construction workers that are
provided by the Construction Masager at the site and fully consumed in the performance ol the Work. Costs of
materials, supphies, temporary facilities, machinery, cquipment and wols that are not fully consumed shall be based on
the cost or value of the item at the e it s st used on the Project site less the value of the item when it is no longer
used an the Project site. Costs for items not Tally consimed by the Construction Manager shall mean fair market value.

§6.5.2 Remtal charges for wmporary Eicilities, machinery, cquipment and hand touls not customartly owned by
construction workers that are provided by the Constraction Manager ot the site and costs of transportation. installation,
ntinor repairs, dismantling and cemoval, The wotal rental cost of any Construction Manager-owaed item may noi exceed
the purchase price of any comparable ftem. Rates of Constroction Manager-vawned equipnient and quantities of
cquipment shall be subject o the Owner's prior apprnal,

§6.5.3 Costs of removal of debris from the site of the Work and its proper and legad disposil.

§ 6.5.4 Costs of document reproductions, (acsimile trnsmissions and long=distance telephone calls. postage and pareyl
delivery charges, telephene service at the site and reasonable petty cash expenses ol the site offiee.

§ 6.5.5 That portion ol the reasonable expenses of the Construction Manager’s supervisors or gdministrative personne
incurred while traveling in discharge of duties connected with the Work.,

10
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§6.5.6 Costs of materials and equipment suitably stored ol the site ata mutnally aceeptable Iocation, subject 1o the
Owper’s prior approvil.

§ 6.6 Miscellaneous Costs

§ 5.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
atributed to this Contract. Sell=instrance for cither (ul! or parial amounts of the coverages reqguired by the Contract
Dociments, with the Owner’s prior approval.

T

§ 6.6.2 Sales, use or similar taxes imposed by a gosernmental
Construction Manager is Hable.

§ 6.6.3 Fees and assessments Tor the building permitand for o
Construction Manager is required by the Contract Documents

§ 6.6.4 Feus of luboratories for tests required by the Coniract |
nonconforming Work for which reimbursentent is exeluded b iher

provisions of the Contract Becuments, and which do not full

§ 6.6.5 Roy alifes and ficense fees paid for the use of o particyl

Documems: the cost of defending suits or ¢laims for inftinge lhe
Cuntract Documents: and paynents made in accordance with

resulting from such suits or claims and payments el seftlemer tsof
legal defenses, judgiments and settlements shall not be includ: ror

subject to the Guaranteed Maximum Price. I0such rovalties.
Section 317 of ALA Document A201=-2007 ar other provisio
included in the Cost of the Work.

§ 6.6.6 Costs tor chectronic equipment and soliwg i

§ 6.6.7 Deposits lost for causes ather than the Cu lanager's nealigence or Lilure w ullill a specific
responsibitits in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, ing™"g atomeys” fe o other than those avising from disputes between the
Owner and Construction Mapager, reasonably inc.... .d by the Censtruction Manager afler the execution of this Agreement
in the performance of the Work and with the Owaer’s prior approval, which shiadl not be unreasonably withield.

§ 6.6.9 Subject 1o the Owner’s prior approval. expenses incurred in accordance with tlie Construction Manager’s
standlard written personnel policy for relocation and wmporary living allowances of the Construction Manager's
persuormel reguired for the Work,

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs ineurred i the performance of the Werk i and o the extent, approved inadvance in writing by the
Ehwner,

§ 6.7.2 Costs incurred m taking action w prevent threatened damage, injuny or loss in case ot an emergency atfecting the
safety of persans and property, as provided in Section 104 of ALY Documens A201-2007.

§ 6.7.3 Costs of repaiting or correcting duwmaged or ponconforming Work exceoted by the Construction Manager.
Subcontractors or supplicrs, pravided that such damaged or noncontorming Work wis not caused by negligence or
failure o Ml a specific responsibitity of the Constraction Manager and only w0 the extent that the cost of repair or
correction is nol recovered by the Construction Manager from insuranee, sureties, Subcontraciors, suppliers, or others,

§6.7.4 The costs deseribed in Sections 6.1 through 6.7 shall be included o the Costof the Work, netwithstanding any
provision of ALA Document A201 2007 or other Conditions of the Contract which may require the Construction
Manager to pay swch costs, unless sach costs are exeluded by the provisions of Section 6.8,

§ 6.8 Cosls Nol To Be Reimbursed
§6.8.1 The Cost of the Waork shall not inchude the items Hsted below:

11
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.1 Salarjes and other compensativn of the Constractivn Manager's personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specitically provided in Section
6.2 or as iy he provided in Anicle 11:

2 Expenses of the Construetion Manager™s principal office and offices other than the site ofTice:

3 Overhead and general expenses, except as may be expressly included in Seetions 6.1 w0 6.7;

A The Construction Manager's capital expenses. including interest on the Construction Manager's capital
cemployed lor the Work;

5 EXCCP[ as prn\'idcd in Section 6.7.3 of this .’\grc-\ru.lnl encte die iy the nenlioones or Bilore nl the
Construction Manager, Subcontractors and supp of
them or for whose zets any ol them miy be fiabl

£ Any costnot specifically and eapressly describe

J 0 Costs. other than costs included in Change Orde
Guaranteed Maxinum Price to be exceeded; and

B Costs Tor services incurred during the Preconstn

§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on pavments made by the Con: e
making the payment, the Construction Manager inclusded them

from the Chwnier, or (2) the Owner has deposited funds with the :
otherwige, cash discounts shall acerue 1o the Construction Man

received from sales of surplus materials and equipment shall as ]

make provisions so that they can be obtained.

§ 6.9.2 Amounts that acerue 1o the Owner in accordance with i
Owner as a deduction (rom the Costof the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes ol Section 6,10, the term © u

having common ownership or management witl I N A EIIEL L ) I W sy i sy sreennnenany 1 O6
managenient cimployee of) the Construction Ma interest in excess of ten percent inthe aggreate: or any
persen or entity which has the right wcontrod i <o w.dairs of the Construction Manager. The term “refated

parts " inchdes any member of the immediate tamny o any person identified above.

§6.10.2 H uny of the costs to be reimbursed arise from o transaction between the Construction Manager and 2 related
party. the Construction Manager shall netify the Owner of the specific nature of the comemplated transaction, including
the identity of the refated party and 1 anticipated cost 1o be incurred. before any such transaction is consummated or
cust incurred. 1 the Owner, afier such notilication, authorizes the proposed transaction, then the cost incurred shall be
included s a cost o be reimbursed, and ithe Construction Manager shall provure the Work, cquipment. gouds or service
from the related party., as a Subcontractor, aceording 1o the terms of Sections 223200, 2,32 2and 2.3.2.3. M the Owner
fails o authorize the ransaction, the Construction Manager shall procure the Work, cquignent. goods or service from
some person oF entity other than a related party according tw the wrms of Sections 2.3.2.1, 2.3.2.2and 2.3.2.3,

§ 6.11 Accounting Records

The Copstruction Manager shall Keep full and detailed records and accounts related o the cost ol the Work and exercise
such contrals as may be necessary for proper financial management under this Conract and 1o substantiate all cosis
incurred. The accounting and comtrol svstems shall e satisfactory o the Owner. The Owaer and the Cwner's auditors
shall, during regular business hours and upon reasonable notice, be alforded access o, and shall be permitied 1w audit
and copy, the Construction Manager™s records and secounts, inchuling complete documuentation supporting accounting
entries, bouhs, correspondence. instructions, druwings, receipts, subeontracts, Subcontractor’s proposals, purchase
arders, veuchers. memoranda and other data relating to this Contract. Fhe Construction Manager shall preserve these
records for i period of three yeurs after final payment, or for such fonger period as may be required by law.,

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applicitions Tor Pavment submitted to the Architect by the Constmwetion Manager and Centilicates
for Payment issucd by the Architect. the Owner shall make progress payiments on account of the Contiaet Sum o the
Construction Manager as provided below and elseshere in the Coatraet Documents.

12
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§ 7.1.2 The period covered by each Applivation for Payinent shall be one calendar month ending on the last day of the
month. or as [@llows:

§ 7.1.3 Provided that an Application For Payment is seceived by the Architect not later than the
day of a month, the Owner shall make pay ment of the certiticd amount to the Construction MManager not later than the
day ot the ncemrle I mn baalication Bae Dacnent ae
received by the Architeet ajter the application date fixed abowa
( ) days alier th
tFedveral. stare or focal laves may require payvimens witiin a eor

§ 7.1.4 With cach Application far Payment. the Construction Man
invoices or invoives with cheek vouchers attached, and any other e
that cash disbursements already made by the Construction Manay
progress payments alieady received by the Construction Manager
Construction  lanager’s Fee, plus paveolls for the period covered

§ 7.1.5 Each Appliciion for Payment shall be based on the mo
Construction Manager in accordance with the Contrct Docuir

Guaranteed Maximum Price among the various partions ol thy all
be shown as a single separate item. The schedule of values she alo
substantinte its accuracy as the Architect may require, This sl xd

as o basis for reviewing the Constroction Manager's Applicati

§ 7.1.6 Applications Tor PPay ment shall show the percentage of of
the period covered by the Application for Pavment. The peree

percentiage ol that pontion of the Work which has actuadly bee g
(1) the expense that has actually beenincurred b, B N [ _ . lor
which the Construction Manager hias made or in 0 ¢ aetual payment prior Lo the next Applicalion for Payment

by (b) the share of the Guaranteed Maximum Price allocated o that portion of the Work in the schiedule of values,

§7.1.7 Subject 1o other provisions ol the Contrac ocuments, the amount of cach progress payment shall be computed
as follows:

A Take that portion of the Guaranteed Maximum Price properdy allocable to completed Work as
determined by multiplving the pereentage of completion of cach portion of the Work by the share of the
Guaraneed Maximum Price allocated to that portion of the Work in the schedule of values, Pending linal
determinmion of cost o the Owner of changes in the Work, wmotnts not in dispae shall be included as
provided in Section 7.3.9 of AL\ Document A201-2007;

2 Add i portion of the Guaranteed Maximum Price properly allocable w materiats and equipmenm
delivered and suitabhy stored at the site for subsequent incorporation in thie Work, ar if approved in
advance by the Oswner. suitably stored ofF the site at a location agreed opon in writing:

3 Addthe Construction Manager's Fee, less retainage of
pereent { “uy. The Copstruction Manager's Fee shall be computed upon the Cost of the
Work at the mte stated in Section 3.1 or, it the Construction Manager™s Fee is stated as a fixed sum in
that Section, <hall be an amoumt that bears the swne ratio o that fixed-sun fee as the Cost ol the Work
bears to i reasonable estimae of the probable Cost of ihe Work upon its completion;

A Subtract retainage of pereent { %o) lrom
that portion of the Work than the Construction Manager selt-performs:

S Subtract the aggregate of previous pavments made by the Owner:

£ Subtractihe shontfall, ifany, indicated by the Construction Manager in the documentation required by
Section 7.1 .4 w substatiate prior Applications for Payiment, or resulting from errars subsequently
discovered by the Owner's auditors @ such documentation: and

G Subtract amounts, i any, lor which the Arehitect has withheld or nullified o Certificate for Payment as
provided in Section 9.3 of ALA Docoment A201-2007,

13
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§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of pay ments to Subcontractors aud (2} the pereentage of retainage held on Subcontracts. and the Construction
Manager shall execute subcontraets in accordance with those agreements.

§ 7.0.9 Except with the Owner's prior approval, the Construction Manager shall not make advance pay ntents to supplicrs
tor materials or equipment which have not been delivered and stored at the site.

e M e e il v

§ 7.1.70 In taking action on the Construction Manager's Apr' e L 411

the accuracy and completeness of the information furnished
represent (hat the Architeet has made a detailed examination
submitted in accordanee with Section 7.1.4 or other support] s
ti=site inspections: or that the Architect has nide examinat
Manager has used amounts previously paid on account ol th
required by the Owner, wil  » perfomied by the Owner's m

§ 7.2 Final Payment
§7.2.7 Final payment, constituting the entire unpaid balang
Construction Manager®
A the Construction Manager has futly perform
responsibility 1o correet Work as provided i tisly
other requiremients, if any, which extend be
2 the Construction Manager has submitted af
Applicstion tor Payment; and
3 afinad Certificate for Payment has been jssy

The Owner’s Hinal pavment o the Construction Manager s ¢
Architect’s Inal Certificate for Payment. or as fotows:

§72271  Owner's auditors will review and report in writing on the Construction Manager’s iinal accounting within 30
di after delivery of the final accounting o the Architect by the Construction Manager. Based upon such Cost of the
Work as the Owner’s auditors report to be substantizted by the Constretion Manager’s final accounting, and provided
the otber conditions ol Section 7.2.1 have been met, the Architeer will, within seven days after receipt ol the writien
report of the Owner's auditors, either issue to the Owner a linal Certificate for Payment with a copy to the Construction
Manager, or notity the Construction Manager and Owner in writing of the Arehiteet’s reasons for withhelding a
certificate as provided in Section 9.5.1 of the ALA Document A281-2007. The time periods stated in this Section
supersede those stated in Section 9.4.1 of the ALA Document A201-2007, The Architeet is not responsibie for verifving
the aceuraey of the Construction Manager's {inal accounting,

§ 7.2.3 11 the Owner's auditors report die Cost ol the Work as substantiated by the Construction Manager's lisal
aceouting to be tess than claimed by the Construction Manager, the Constroction Manager shall be entitled o reguest
wiediation of the disputed amownt withown seeking an initiad decision pursuant to Section 13.2 o A201-2007, A reguest
Tor mediation shall be made by the Construction NManager within 30 dayvs after the Construction Manager's receipt of o
copy of the Architeets tinal Centificate for Payment. Failure to reguest mediation within this 30-duy period shall result
in the substamtiated amount reported by the Owner's auditors becoming binding on the Construction Manager. Pending
a final resolution of the disputed amount, the Gwner shiall pay the Construction Mapager the amount centilied in the
Architeet™s final Centificute for Payment.
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§ 7.2.4 If. subsequent to final payment and a1 the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not exchided by Seetion 6.8 1o correct delective or nonconforming Work. the Owner shall reimburse
the Construction Manager stch costs and tle Constrietion Manager’s Fee applivable thereto on the same basis as if
such costs had heen incurred prior to final payment. but not in excess of the Guaranteed Maximum Price. Hthe
Construction Manager has participated in savings as provided in Section 5.2.1. the amount of such savings shall be
recaleulated and appropriate credit given to the Owner in determining the netamount to be pai -y the Owner to the
Construction Manager.

ARTICLE B INSURANCE AND BONDS

For all phases  the Project, the Construction Manager and 1 ¢
Construction Manauer shall provide bonds as set forih i Art

e8tane homding regudrements, i any, end lmies of labilioe fior

A28 206607 )

Type of Insurance or Bond 00)

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manay et
forth in this Article 9 and Article 15 of A201=-2007. Howeve 1
Manager's Preconstruction Phase services, no decision b '

precedent o mediation or binding dispute resolution. and o

§9.2 For any Claim ::ubjccl o, but no resolved T O T Y e T Y R e Ty e N S P T TN TR S PR SRV 7.
the method of binding dispute resolution shall b

tCheck the approprivte box. I the Owaer and Constraction Manager denot setect a method of binding dispute
revolution befow, or do not sibsequently agree in writing to a binding dispuie resolution method other than litigation,
Cleinis will be resofved by livigation in g cowrt « et jrrivdiction.)

Arbitration pursuant to Section 154 of AlA Document A201-2007
G Litigacion in a court of competent jurisdiction

Other: (Specityt

§ 9.3 Initial Decision Maker

The Architeet will serve as the Initial Decision Maker pursiant 1o Seetion 152 o ALA Document A201=-2007 (or
Claims arising from or relating o the Construction Manager's Construction Phase services, unless the parties appoint
betow another individual. not i party to the Azreement, to serve as the Initial Decision Maker.

HE e partics muanafly agree, insere die neme, address and otler comact infurmation of the liitial Decision Maker, i
other than the Arcltiteer )

ARTICLE 10 TERMINATION OR SUSPENSION

§10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution ol the Guaranteed Maximm Price Amendment. the Oswner may lerminate this Agreement
upon not less than seven davs” writlen notice to the Construction Manager for the Qwner’s convenivnee and without
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Init.

cause. and the Construction Manager may terminate this Agrecment, upon not less than seven days’ written notice to the
Owner, for the reasons set torth in Section 1411 of A201-2007.

§10.1.2 In the event of termination of this Agreement pursuant 1o Section L 11, the Construetion Manager shall be
cyuitably compensated for Preconsirietion Phase services performed prior o receipl of a notice ol temmination. In ne
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in
Section 4.1,

§ 10.1.3 11 the Owner teminates the Contraet purswani w Section 10 ° 7 T ST
Phase but prior t the execution of the Guaranteed Maximum Price
Construction Manager an amount caleulated as follows, which amo o
the Construction Manager under Section 10.1.2;

A Take the Cost ol the Work incugred by the Construct

2 Add the Canstruction Manager™s Fee computed upor at
the rate stated in Section 3.1 or, if the Constraction M
Section, an amount that bears the same ratio w tu of

termination bears o a reasonable estimate of the prol
3 Subtract the agzregate of previous payments aiade b,

The Owaer shall also pay the Construction Manager Fair compensat Ithe
Owner. for any equipient owned by the Construction Manager whi
othierwise included in the Cost of the Work under Section 10.1.3.1.
assizgnment of subcontracts and purchase orders tineluding rental ag

condition of receiving the payvments referred to in this An'-'= ' e o h
steps, including the legal assignment of such subcontracts e tract T Cgiis of the Construction Manager, s

the Owner may require for the purpose of tully vesting inww cenne rights and benelits ol the Construction
Mamager under such subcontracts or purchase unlu‘f- \I ubcontre purchase orde  nd rental agreements entered

into by the Construction Manager will comain p= - *- “ywing for assignnent to tee Jwier as deseribed above.
IT the Qwner siecepts assignment ol subcontract: ‘ders or rental agreements as described above, the Owner
will reimburse or indemnity the Construction M. Feosts arising under the subcontrat, purchase order or

rental arreement, if those costs would hive b mmhursahlu as Cost of the Wark if the contract had not been
terminated. 11 he OQwaner chooses nol 1o aceept o=~ proent of any subcontraci, purchase order or rental agreement thin
would has e constituted o Cost of the Work had was wgecement not been terminated. the Construction Manager will
terminate the subconiract, purchise order or rental agreentent and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following exceution of the Guaraiteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
ind 10.2.2 below, the Comtraet miay be terminated as provided in Article 14 of ALA Document A201-2007.

§10.2.1 I the Owner lerminates the Contract atter exceution ol the Guasuteed Mastmum Price Amendment, the
amount payable o the Construction Manager pursuant to Sections 112 and 14,4 of A201-2007 shall not exceed the
amt e Construction Manager would otherwise have recenved pursuant 1o Sections 10012 and 1L LS ol this
Agreement,

§10.2.2 M the Construction Manager leenmvinates the Contraet alier exceution of the Guaranteed Maximum Price
Anendment, the amount payalile to the Construction Manager under Seetion 14 1.3 ol AZ0E=2007 shall not exceed the
amount the Construction Manager woudd otherwise bave received under Sections 10,12 and 10,13 above, exeept thit
the Consiruction Manager's Fee shall be caleulated as ifthe Work had been fully completed by the Construction
Managet, utilizing os necessany aoreasonable estimate of ihe Cost of the Work for Work oot aciually completed.

§10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ALA Document A208-2007, In such case, the
Guaranteed Maximun Price and Contract Time shall be incrcased as provided in Scetion 14.3.2 o ALA Docament
AZO1=2007. except that the term “profit” shall be understood o mean the Construction Manager’s Fee as deseribed in

-

Sections 5.1 and 5.3.5 of this Agreement.

e s Chrmws e s e e et Mt el (LI T fen MARET s W BRI IL 43 A

16



Init.

ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 1.1 Terms in this Agreement shall have the same meaning as those in A20E-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A 201 2007 shall apply o both the Preconstruction and Construction Phases.

§11.3 Governing Law
Section 13,8 of A201-2007 shalt apply to both the Preconstruction and Construction Phases,

§ 11.4 Assignment
The Owner and Construction Manager, respectively., bind ther

representatives to this Agecement. Neither the Owner nor the € 1ou
the written consent of the other, except that the Owner may ass r
the Project if the lender agrees w assume the Owner’s rights w ed

i Section 13.2.2 o A201-2007, neither party (o the Comract
consent of the ather. if either party atlempts to make such an
nevertheless renmain fegally responsible for al obligations und

§ 11.5 Other provisions:

ARTICLE 12 3COPE OF THE AGREEMENT

§12.1 This Agreement represents the entire and intezrated agr ager
and supersedes all prior negotintions, representations or agreer
ametrded only by written instrument sizgied by o * 7 g -

§12.2 The foHowing documents comprise the Agreement:
Jd 0 AL Document AT33022000, Stamdard Form of Agrecment Between Owaner and Construction Manager
as Constructor where the basis of payment is the Cost ot the Work Plus a Fee with a Guaranteed
Naximum Price
2 ALA Document A0I™-2007. General Conditions of the Coniract for Constraction
0 AL Document B2 907, Digiwl Dia Protocol Exhibit, if completed, or the following:

A ATA Docwment E202™-2008, Building Information Modeling Protocol Exhibin il completed. or the
following:

5 Other documents:
(List other docinents, it anv, theming port of de doreement)
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This Ageeement is entered into as ot the day and vear first written above,

OWNER (Signatures o " CONSTRUCTION MANAGER (Signaturc

i8



ADDENDUM NUMBER ONE
GRAND COUNTY CM/GC RFP
GRAND COUNTY JAIL AND DISPATCH REMODEL

July 26, 2016

Grand County Jail and Dispatch Center RFP for Construction Management Services under VI Selection
Process Section E is requesting a fee be submitted in a separate sealed envelope. To clarify, this fixed GC
fee percentage of the Cost of the Work will cover the CM’s profit and overhead and will be the basis of
compensation applied to all aspects of the work by the CM, including the base contract amount, change
orders, and reimbursable costs & fees and preconstruction services (if required). This fee is exclusive of
General Conditions and bonding and insurance costs.



—
.

ADDENDUM NUMBER TWO
GRAND COUNTY CM/GC RFP
GRAND COUNTY JAIL AND DISPATCH REMODEL
August 1, 2016

There is no change in the RFP schedule.
Construction documents will be provided to the successful proposer following the project award.
In addition, proposers are to complete the attached fee table (based upon a project cost of

$4,900,000) to assist the County in evaluating their proposal, to be submitted in a separate sealed
envelope.



FEE TABLE
GRAND COUNTY CM/GC RFP
GRAND COUNTY JAIL AND DISPATCH REMODEL

Proposed
Value:

Description:

%

OR
%

CM/GC FEE %(OF THE COST OF THE WORK)

To include:

CM’s profit and overhead and will be the basis of compensation applied to all aspects
of the work by the CM, including the base contract amount, change orders, and
reimbursable costs & fees and preconstruction services (if required). This fee is
exclusive of General Conditions and bonding and insurance costs (see below).

GENERAL CONDITIONS INCLUDING:
Permits/Fees

Construction Sign

Survey

Mobilization

Field Office Expense/ Rental
Supervision

Project Manager

Truck Allowance

Power / Temp Electric
Temp Elec Utility

Phone, Mail, pager
Computer on-site

Water

Toilet

Dumpster Rental

Clean-up / General Labor
Final Cleaning -New Const
Final Cleaning - Remodel
Photo

Temp Fence

Snow Removal / Heating
Safety / Fire

CPM Schedule

As-built drawings

O&M Manuals

Plan Purchase

Misc. items not listed above

ADDITIONAL:

Bonds
Insurance, Builders Risk & Liability




SCORING SHEET

EVALUATOR ASCENT CONSTRUCTION ASSET ENGINEERING HOGAN AND ASSOCIATES
1 102 97 126
2 94 83 128
3 83 64 124
4 100 94 123
5 98 78 115
6 93 93 123
7 83 78 133
8 91 60 121
9 97 79 129
TOTAL 739 629 996
POSSIBLE 1215 1215 1215
DIFFERENCE 476 586 219
PERCENT 60% 51% 81%




GRAND COUNTY JAIL AND DISPATCH REMODEL
CR/GC EVALUATION

EVALUATOR: Firm: HOGAN AND ASSOCIATES

Firm’s qualifications and those of in house personnel who will manage the project, including
specialized experience and technical competence relative to the needs of the County.
Consideration will be given to experience in constructing public work facilities

10 Total Points

Additional Consideration will be given to experience in constructing correctional facilities, jails,
detention facilities, etc.

25 Total Points

Demonstrated capacity and capability of the firm to perform the work of comparable design,
scope, and complexity, and particular the work in question, including specialized services/

25 Total Points

Additional consideration will be given to knowledge and understanding of this particular project.

15 Total Points

References from clients for whom project management services have been performed, including
a past record of performance of the firm with respect to cost control, quality of work and the
ability to meet tight schedules.

20 Total Points

Demonstration of successful management systems that have been employed by the firm for
purposes of estimating, scheduling, and controlling cost.

10 Total Points

Proposed timeiine, including firm’s commitment to fast track this project.

10 Total Points
Financial Strength of the firm




10 Total Points

Demonstration of successful management and knowledge of local building issues, concerns,
costs, availability of using local sub-contractors, business, firms, individuals.

10 Total Points

GRAND TOTAL




GRAND COUNTY JAIL AND DISPATCH REMODEL

CR/GC EVALUATION
EVALUATOR: Firm: ASCENT CONSTRUCTION

Firm’s qualifications and those of in house personnel who will manage the project, including
specialized experience and technical competence relative to the needs of the County.
Consideration will be given to experience in constructing public work facilities

10 Total Points

Additional Consideration will be given to experience in constructing correctional facilities, jails,
detention facilities, etc.

25 Total Points

Demonstrated capacity and capability of the firm to perform the work of comparable design,
scope, and complexity, and particular the work in question, including specialized services/

25 Total Points

Additional consideration will be given to knowledge and understanding of this particular project.

15 Total Points

References from clients for whom project management services have been performed, including
a past record of performance of the firm with respect to cost control, quality of work and the
ability to meet tight schedules.

20 Total Points

Demonstration of successful management systems that have been employed by the firm for
purposes of estimating, scheduling, and controlling cost.

10 Total Points

Proposed timeline, including firm’s commitment to fast track this project.

10 Total Points
Financial Strength of the firm




10 Total Points

Demonstration of successful management and knowledge of local building issues, concerns,
costs, availability of using local sub-contractors, business, firms, individuals.

10 Total Points

GRAND TOTAL




GRAND COUNTY JAIL AND DISPATCH REMODEL
CR/GC EVALUATION

EVALUATOR: Firm: ASSET ENGINEERING

Firm’s qualifications and those of in house personnel who will manage the project, including
specialized experience and technical competence relative to the needs of the County.
Consideration will be given to experience in constructing public work facilities

10 Total Points

Additional Consideration will be given to experience in constructing correctional facilities, jails,
detention facilities, etc.

25 Total Points

Demonstrated capacity and capability of the firm to perform the work of comparable design,
scope, and complexity, and particular the work in question, including specialized services/

25 Total Points

Additional consideration will be given to knowledge and understanding of this particular project.

15 Total Points

References from clients for whom project management services have been performed, including
a past record of performance of the firm with respect to cost control, quality of work and the
ability to meet tight schedules.

20 Total Points

Demonstration of successful management systems that have been employed by the firm for
purposes of estimating, scheduling, and controlling cost.

10 Total Points

Proposed timeline, including firm’s commitment to fast track this project.

10 Total Points
Financial Strength of the firm




10 Total Points

Demonstration of successful management and knowledge of local building issues, concerns,
costs, availability of using focal sub-contractors, business, firms, individuals.

10 Total Points

GRAND TOTAL




AGENDA SUMMARY
GRAND COUNTY COUNCIL MEETING
AUGUST 16, 2016
Agenda Item: E

TITLE:

Discussion on recommended revisions to the Policies and Procedures of
the Governing Body: Section R “Participation by the Public — Item #8 ‘No
Assignment of Time™ (continued) and Section S “Public Hearings”

FiscAaL IMPACT:

N/A

PRESENTER(S):

Ruth Dillon, Council Administrator and Council Study Committee Members
Tubbs, Hawks, and McGann

Prepared By:

Ruth Dillon
Council Administrator
(435) 259-1347

rdillon@grandcountyutah.net

FOR OFFICE USE ONLY:
Attorney Review:

To be requested after all
sections are discussed

BACKGROUND:

On August 2nd, the Council discussed Section Q “Decorum and Debate”
and all of Section R “Participation by the Public.” The Council asked staff to
bring back Item #8 of Section R, ‘No Assignment of Time’ for further
discussion.

Topics for tonight’s discussion are:

e Section R, Participation by the Public, Item #8 — No Assignment of
Time (continued)

e Section S, Public Hearings

The Study Committee’s redlined suggestions are provided for each of
these sections.

In addition, following are notes (redlines) from the last Council meeting
indicating the Council’'s question of whether a citizen selected by another
citizen to make a presentation on their behalf should be allowed to do so
for an entire citizen group or whether the person should be allowed to do
so for one individual only:

R. Participation by the Public

8. No Assignment of Time: If there are several speakers on a matter,
one person may not assign their time to another. Individual
citizens and citizen groups may select a person to make their a
presentation in their behalf.

or

8. No Assignment of Time: If there are several speakers on a matter,
one person may not assign their time to another. Individual
citizens may select a person to make their a presentation in their
behalf. A person selected may only represent one individual.

ATTACHMENT(S):
1. The Study Committee’s original redlined suggested changes
2. Citizen comment







S. Public Hearings

1.

tod

. All public hearings shall b
sosted in accordance with U
1.8-10 and local ordinances. as applicable,

Staff Presentation: Tl
Council and the publi

tion 1o the County

Annlicang Speaks: Regarding Planning and Zoning issues. the applicant shall be
he first to speak to the Council Members afier the x1aff has made a

povemenalion, Applicants may appedr in person or by leg

T e U imited wten (10) minute

Questions: Council Members may direct questions ta the applicant and/or stafl’
in order to bring out relevan! facts, circumstances or conditions affecting the case
and may call for questions from the staff.

nenine Hearinos' The Chair chall npen the hearjng and invit blic to the
1 public participation shz.. .. _..bject to
if thes

Clacina Haarinoe: Tha Saoncil Chaie mas sloes the mohlic hoarino feveesnt forp

rup

xt

1@
CAZUIEGTE AYULITEDER QLU DL LIIDUIL LEIGL @i WOLlaindind v S ¥ aiuuie i 1w e iy b)’
Council Members fory-eigh® 12 === prior to the Council meeting at which
the issue is to be considered. 1 close of each public hearing the
Councit Administrator shall comments to the Clerk’s OfTice.
Jecision: Th “ouncil shall consider tf 1 its next
regularly schu. ..o ... :ting in order to receive ments or

to receive additional evidence for further study. The County Council may take

2l



iately upon closing of the public hearing
{totakea = T
take aclio:

Touncil ca;

T. Personnel Action Appeal Hearing Protocol

Purpose of Informal Council Hearing: To determine if there is reasonable suppon for
the decision based upon the grounds stated in the personnel action.

1. County Council Administrator to notice appellant of Council™s decision regarding
granting a hearing. and if granted, the date and time of the hearing and hearing

protocol.
2 Honrinasn he bald ip closed session. no recordings.
K| cpanment Head, HR Director, Clerk/Auditor, Council
ellant. and Council 10 be present. No witnesses, representatives
Ao oo - ..—_._ional documents to be considered. Confidential Council packet
10 include:

a. Letter of termination/personnel action
b. Appeal by employec to Depariment Head
c. Response by Department Head
d. Appeal by employee to HR Director
¢. Response by HR Director
f. Appeal 1o Council
g. Letter 10 Appellant setting date of appeal
h. Relevant County policies and/or procedures
i. Appeal protocol
. Order of and Time allotted for presentations:
a. Depanment Head-5 minuies
b. HR Director-3 minutes
c. Appellant -10 minutes
6. No cross-examination of presenters. Coune tbers only may ask questions at
the end of each presentation.
7. Presenters and Appellant to be excused at the end of presentations and Council
questions. Council to make determination during closed session and may:
a. Uphoid personnel action:
b. Overtum personnel action: or
c. Request additional information and continue hearing until information is
received and considered.
8. Council issues a written decisiol ithin 13 working days of
adjournment of -hearing.

wh

U. Amendment of Policies and Procedures

it



Bryony Chamberlain

From: Grand County Council

Sent: Wednesday, August 03, 2016 7:09 AM

To: Chris Baird; Elizabeth Tubbs; Jaylyn Hawks; Ken Ballantyne ; Lynn Jackson; Mary
McGann; Rory Paxman

Cc: Ruth Dillon; Diana Carroll

Subject: FW: Comments Regarding Policies and Procedures (Public Participation)

From: Janet Buckingham [mailto:moabjanet@gmail.com]

Sent: Tuesday, August 02, 2016 7:32 PM

To: Grand County Council <council@grandcountyutah.net>

Subject: Comments Regarding Policies and Procedures (Public Participation)

I listened with interest to the council’s discussion regarding revisions to the Policies and Procedures of the
Governing Body. | was particularly interested in “Participation of the Public.” 1 thought I would share some
thoughts and ideas with you.

Chris Baird mentioned that the public could make arrangements to call in during a public hearing. That was a
complete surprise to me and, I expect, would be surprising and unknown to most residents of Grand

County. That’s actually a big deal that folks should know about. | lived for six years on Kodiak Island, Alaska,
where many, many citizens were unable to attend meetings as a result of remote locations or inclement
weather. First, all public meetings were broadcast on the local community radio station. Second, all of the
public knew that if they could not attend meetings in person, they could call in and be heard in public hearings.
It was very popular. I would strongly encourage a widespread public relations campaign regarding citizens’
ability to do this. I recognize that it is kind of a pain in the rear to widely publicize this, but the good will that it
creates in the community to offer this...and openly embrace it...is worth it. | think you would see an increase
in participation without being overwhelmed.

I agree with Jaylynn Hawks who said that people should be able to pass off their comments/letter to a “reader”
if they are unable to attend or stay at a meeting. This was also a common occurrence at council meetings on
Kodiak Island for the same reasons as above—remote locations, bad weather, over commitment, and incredibly
long meetings. Small communities stretch one’s ability to participate in every meeting, as does an aging
population. You should make some accommodation for such participants.

The other idea that could increase participation in public hearings and community issues is to either broadcast
via KZMU or, lacking the ability to do so, make the effort to purchase the technology to live stream the meeting
via the county website. This is, afterall, the 21% century; the technology is available and I can’t think of a good
reason not to do it.



Finally, a note about “recognizing the press.” If | can offer some historic perspective, | think this sentence was
added to the policy at some point because there has been (or had been) a tendency for the media to raise their
hands and interject a question in the middle of proceedings. The council felt kind of stuck, I think, not wanting
to annoy the press and so allowed the interruption, but also feeling frustrated that the press was, indeed,
interrupting the proceedings and should be doing the research and interviews on their own time. (That also from
the perspective of a former journalist.) Anyway, that is where | believe the policy came from. It had nothing
really to do with the press having the ability/right to comment during a public hearing; they just have to declare
they have “changed hats.”

Oh, one last note: please, please, please use your microphones. If people make an effort to show up at a
meeting, they need to be able to hear what you are saying and what the presenters at the table are saying. It was
terribly frustrating to be left out of much of the conversation. | basically told myself there was no reason to
attend city council meetings because no one was willing to speak loudly enough for the audience to hear. 1
hope the county takes a different approach than the city.

Thank you for your service to our community.

Regards,

Janet Buckingham

Spanish Valley

Moab, UT



August 2016

July 2016

September 2016

1

3 4 5 6 7 8

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30

31

2
9

1 2 3

4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30

Sunday

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

4:00PM - 4:00PM Noxious
Weed Control Board
(Grand Center)

5:00PM - 5:00PM Airport
Board (Chambers)

8:30AM - 8:30AM Safety &
Accident Review
Committee (Chambers)
4:00PM - 4:00PM County
Council Meeting
(Chambers)

12:00PM - 12:00PM
Chamber Meeting (Zions
Bank)

(] Utah Rural Summit ¢ Cedar City

1:00PM - 1:00PM UDOT
SR-128 Corridor Vision
Workshop (Grand Center)
5:30PM - 5:30PM Mosquito
Abatement District (District
Office)

7:00PM - 7:00PM Grand
Water & Sewer Service
Agency (District Office)

10:00AM - 12:00PM Manti
La Sal National Forest Plan
Revision Meeting (Grand
Center)

12:30PM - 12:30PM
Council on Aging (Grand
Center)

7:.00PM - 7:00PM
Conservation District
(Youth Garden Project)

12:00PM - 12:00PM Trail
Mix Committee (Grand
Center)

3:00PM - 3:00PM Travel
Council Advisory Board
(Chambers)

5:30PM - 5:30PM OSTA
Advisory Committee
(OSTA)

6:00PM - 6:01PM
Cemetery:Maintenance
District (Sunset Memorial)
6:00PM - 6:00PM
Transportation SSD (Road
Shed)

5:00PM - 5:00PM Agenda
Summaries Due

6:00PM - 6:00PM Planning
Commission (Chambers)
7:.00PM - 7:00PM
Thompson Springs Fire
District(Thompson)

4:00PM - 4:00PM Solid
Waste Management SSD
(District Office)

7:00PM - 7:00PM
Thompson Springs Water
SSD (Thompson)

12:00PM - 12:30PM
Chamber of Commerce
(Zions Bank)

2:00PM - 3:45PM Public
Lands Initiative Workshop
(Chambers)

4:00PM:- 4:00PM-County
Council Meeting
(Chambers)

9:00AM - 1:00PM Sewer
Summit 2016 (Salt Lake
City)

12:00PM - 12:00PM
Children's Justice Center
Advisory Board (City
Chambers)

6:00PM - 6:00PM
Recreation SSD (City
Chambers)

12:00PM - 12:00PM
Housing Authority Board
(City Chambers)

1:30PM - 3:30PM
Exemplary / Performance
Review Committee Meeting
(Chambers (Jaylyn))
4:00PM - 4:00PM Arches
SSD (Fairfield Inn.&Suites)
7:00PM - 7:00PM Grand
Water. & Sewer Service
Agency (District Office)

1:00PM - 1.00PM
Homeless Coordinating
Commitee (Zions Bank )
6:00PM - 6:00PM Planning
Commission (Chambers)

9:00AM - 9:00AM Canyon
Country Partnership
(Hideout Community
Center, Monticello)
1:00PM - 1:00PM
Association of Local
Governments (ALG).(Price)
5:30PM - 5:30PM
Canyonlands Healthcare
SSD (Moab Regional
Hospital )

9:00AM - 9:00AM Council
Workshop: EMS
Assessment (Chambers)

(Jvintah Basin Energy ... 4 Vernal, UT, Uint]

5:00PM - 5:00PM Agenda
Summaries Due

8:00AM - 8:30AM UT
Outdoor Summit - Mayor
Dave - Featured Speaker
(Ogden Eccles Conference
Center)

5:30PM - 5:30PM Mosquito
Abatement District (District
Office)

7:00PM - 7:00PM Grand
Water & Sewer Service
Agency (District Office)

8/11/2016 8:34 AM
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September 2016

1
7 8 9 10 11 12 13|] 2

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31

August 2016

2 3 4 5 6

October 2016

1

3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29

30 31

Sunday

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

9:00AM - 9:00AM Council
Workshop: EMS
Assessment (Chambers)

(Jvintah Basin Energy ... 4 Vernal, UT, Uint]

5:00PM - 5:00PM Agenda
Summaries Due

8:00AM - 8:30AM UT
Outdoor Summit - Mayor
Dave - Featured Speaker
(Ogden Eccles Conference
Center)

5:30PM - 5:30PM Mosquito
Abatement District (District
Office)

7:.00PM - 7:00PM Grand
Water & Sewer Service
Agency (District Office)

(

Labor Day

)

8:00AM - 5:00PM County
Offices Closed

8:30AM - 8:30AM Safety &
Accident Review
Committee (Chambers)
4:00PM - 4:00PM County
Council Meeting
(Chambers)

3:30PM - 3:30PM Sand
Flats Stewardship
Committee (Chambers)
4:00PM - 4:00PM Solid
Waste Management SSD
(District Office)

5:30PM - 5;30RPM Library
Board (Library)

7:00PM - 7:00PM
Thompson Springs Water
SSD (Thompson?

10:00AM - 10:00AM
Historical Preservation
Commission (Grand
Center)

12:00PM - 12:00PM CIB
Interagency Workshop
(Grand Center)

12:30PM - 12:30PM

10:00AM - 5:00PM Travel

5:00PM - 5:00PM Agenda

12:00PM - 12:00PM

10:00AM - 12:00PM BLM

Council on Aging (Grand Council Advisory Board Summaries Due Housing Authority Board Coordination Meeting
Center) (Chambers) 6:00PM - 6:00PM Planning (City Chambers) (Chambers)
1:00PM - 1:00PM 12:00PM - 12:00PM Trail Commission (Chambers) 1:30PM - 3:30PM
Affordable Housing Task Mix Committee (Grand 7.00PM - 7:00PM Exemplary / Performance
Force (Chambers) Center) Thompson Springs Fire Review Committee Meeting
5:00PM:- 5:00PM-Airport 5:30PM:- 5:30PM:QSTA District (Thompson) (Chambers)
Board (Chambers) Advisory Committee 4:00PM - 4:00PM Arches
7:00PM - 7:.00PM (OSTA) SSD (Fairfield Inn&Suites)
Conservation Distfict 6:00PM - 6:01PM 7:00PM - 7:00PM Grand
(Youth Garden/Project) Cemetery. Maintenance Water. & Sewer Service
District (Sunset Memorial) Agency (District Office)
6:00PM - 6:00PM
Transportation SSD (Road
Shed)
12:00PM - 12:30PM (] USACCC Fall Conference ¢ Vernal )
Chamber of Commerce
(Zions Bank) 1:00PM - 1:00PM Moab 12:00PM - 12:00PM Local
4:00PM - 4:00PM County Area Watershed Emergency Planning
Council Meeting Partnership (Water District Committee (Fire Dept)
(Chambers) Office) 1:00PM - 1:00PM
6:00PM,=,6:00PM Association of Local
Recreation SSD'(City Govérnments (ALG) (Price)
Chambers) 5:30PM -5:30PM

Canyonlands Healthcare
SSD(Moab Regional
Hospital )

2:45PM - 2:45PM Mental
Health Board (Green River)
5:00PM - 5:00PM Public
Health Board (Green River)

5:00PM - 5:00PM Agenda

Summaries due

6:00PM - 6:00PM Planning
Commission (Chambers)

11:30AM - 11:30AM Joint
City/County Council
Meeting (County Council
Chambers)

8/11/2016 8:34 AM
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Bryony Chamberlain



v
Employment Opportunities

Administrative Assistant - Old Spanish Trail Arena (OSTA)

Posted June 29, 2016 2:15 PM | Closes August 22, 2016 5:00 PM

Job Summary Under the direction of the OSTA Manager, performs administrative, secretarial duties and some cleaning
duties at the Spanish Trail Arena. ... Full Description

Apply Online

Emergency Medical Technician - Basic

Posted March 15, 2016 8:00 AM | Closes September 30, 2016 3:00 PM

Job Summary Under the supervision of the Director of Emergency Medical services , this position requires current Utah
Emergency Medical ... Full Description

Apply Online

GCSO - Assistant Food Service Manager in Jail

Posted February 19, 2016 | Closes September 30, 2016 3:00 PM

Apply Online Job Summary Under the supervision of the Food Service Manager, assists in planning menus, ordering
supplies, and preparing meals for persons... Full Description

GCSO Corrections Officer

Posted May 10, 2016 | Closes September 30, 2016 5:00 PM

Apply Online Job Summary Under the supervision of the Assistant Jail Commander the Corrections Officer is a sworn
member of the Sheriff’s Office whose work... Full Description

GCSO Drug Court Tracker

Posted May 10, 2016 | Closes September 30, 2016 5:00 PM

Apply Online Job Summary The Deputy Sheriff Drug Court Tracker under the direction of the Sheriff provides efficient
public safety to the citizens of Grand County,... Full Description




Date Event Name Permit Status
AUGUST
NONE
SEPTEMBER

1-12 Moab Music Festival Permitted
Permit not required - Not over 100 on a
single trail at one time, BLM & SITLA

2-6 Labor Day Safari, Red Rock Four Wheelers Permits required for JS routes.

7-11 RMAR Rendezvous, Ride with Respect Permit not required - not over 100
Permit not required - not over 100, using
Old City Park for gathering places, BLM &

9-11 Blazer Bash SITLA Permits required for JS routes

15-18 Melon Nights
Permit not required - not over 100, using
Rotary Park, BLM & SITLA Permits

18-22 Moab Zombie Hunt, The Hummer Club/Hummer Happening required for JS routes
Permit not required - Not over 100 on a
single trail at one time, BLM & SITLA
Permits required for JS routes. Organized

20-24 Land Rover National Rally, Solihull Society event held at OSTA

21-27 Moab Gay Adventure Week & Moab Pride Festival Permit not Required - Swanny Park

22-25 Mother of All Boogies (Skydiving Fesival) Permit in process
Permit not required - Not over 100 on a
single trail at one time, BLM & SITLA
Permits required for JS routes. Organized

28-10/2 Red Rockin' XsX / ATV-UTV, OSTA event held at OSTA
Slickrock Thriller / Utah HS Mountain Bike Race
30-10/2 Outerbike, Western Spirit Cycling Permit in process




AGENDA SUMMARY

GRAND COUNTY COUNCIL MEETING

AUGUST 16, 2016
Agenda Item: G

TITLE:

Adopting proposed resolution establishing a market based compensation
evaluation process for wage adjustments and reclassification of positions

FiscaL IMPACT:

Will depend on the compensation levels required to remain competitive in
the labor market.

PRESENTER(S):

Graig Thomas — Human Resources Director

Prepared By:
GRAIG THOMAS
G.C. HR DIRECTOR
435-259-1323
GTHOMAS@GRANDCOUNY
UTAH.NET

For OFFICE USE ONLY:
Attorney Review:

In Progress

RECOMMENDATION:

I move to adopt the proposed resolution establishing a market based
compensation evaluation process for wage adjustments and
reclassification of positions within Grand County and authorize the Chair to
sign all associated documents

BACKGROUND:

The historic practice of using the average salaries of 4™, 5" and 6" class
counties for doing job & wage comparisons is not viable because the data
for such comparisons is no longer maintained. However, we can utilize
Market Based Compensation Factors when evaluating the need to adjust
wages or reclassify positions in order to remain competitive in the labor
market.

ATTACHMENT(S):

1. A proposed Resolution of the Grand County Council, establishing a
market based compensation evaluation process for wage adjustments
and reclassification of positions.

2. A sample current market analysis for the position of Airport Manager.




RESOLUTION

A RESOLUTION OF THE GRAND COUNTY COUNCIL
ESTABLISHING A MARKET BASED COMPENSATION

EVALUATION PROCESS FOR WAGE ADJUSTMENTS AND

RECLASSIFICATION OF POSITIONS.

WHEREAS, The Grand County Council recognizes the need to
periodically evaluate and adjust wages and grade levels on a job by job
basis in order to remain competitive in the labor market; and

WHEREAS, The Grand County Council further recognizes the need for
reliable compensation data to support the evaluation process that is
used for this purpose,

NOW THEREFORE, THE GRAND COUNTY COUNCIL RESOLVES
THAT:

1.

The compensation factors used in said evaluations shall be based on
data found in the labor markets from which the County recruit
employees.

. The practice of using averages of wage levels found in the 4th 5th and

6th class counties of Utah will be abandoned due to the lack of
reliable data.

. All adjustments to wages and job grades will be considered in light

of the compensation paid to existing employees, so as to mitigate
inequities.

Following each evaluation, the HR Director will present the
recommended actions to the County Council for approval.

Following Council approval, the HR Director will implement the
changes per established administrative procedures.



APPROVED THIS _ 16th_ DAY OF__ AUGUST, 2016, BY THE

FOLLOWING VOTE:

AYE:

NAY:

ABSENT:

ATTEST:

Diana Carroll, Clerk/Auditor

GRAND COUNTY COUNCIL

Elizabeth Tubbs, Chair



Location

Ft. Lauderdale, FL
So. Lake Tahoe, CA
Alamosa County, CO
Rapid City, SD

Wendover, UT

Grand County, UT

Market Analysis: Airport Manager

Job Title
Airport Operations Supervisor
Airport Manager
Airport Manager
Airport Deputy Director

Airport Manager

Airport Manager (19)
Judd Hill $56,137

Recommendation
Grade 21 Step 7 = $67,630

$11,493 increase = 20.47%

AVG.

Salary Range
$58,315 - $93,070
$96,969 - $117,873
$48,000 - $52,000
$90,741 - $110,695
$71,380 - $77,459

$73,081 - $90,219

$51,376 - $77,716



AGENDA SUMMARY

GRAND COUNTY COUNCIL MEETING

AUGUST 16, 2016
Agenda Item: H

TITLE:

Adopting proposed resolution approving the final plat for Rim Village Vistas
Phase V Planned Unit Development (PUD) Subdivision

FiscaL IMPACT: | none

PRESENTER(S): Community Development Department Representative

Prepared By:

Mary Hofhine
435-259-1343

FORrR OFFICE REVIEW
ONLY:

Attorney Review:

N/A

RECOMMENDATION:

Move to adopt the proposed resolution approving the final plat for Rim Village Vistas
Phase V Planned Unit Development (PUD) Subdivision and authorize the Chair to
sign the final plat and all associated documents.

BACKGROUND:
See Staff Report

Attachment(s):
1. Staff Report
2. Master Plan
3. Final Plat
4. DRAFT Resolution
5. DRAFT Subdivision Improvement Agreement (SIA)




STAFF REPORT

MEETING DATE: August 16, 2016

TO: Grand County Council
FROM:
SUBJECT:

Community Development Department
Rim Village Vistas PUD Phase V, Preliminary and Final Plat

RECOMMENDED MOTION
Move to recommend approval final plat for Rim Village Vistas PUD Phase V.

BACKGROUND

This application is submitted by the property owner and project developer, Chuck Henderson
(Applicant). The Applicant is requesting final plat review for Rim Village Vistas PUD phase V.
This phase includes approximately 1.5 acres and consists of two buildings with eight units in
each building (16 units in total). Final Plats are to be substantially the same as the Preliminary
Plat.

Location

The project is accessed from Hwy 191 and Meador Drive to Village Drive. Village Drive and
Meador Drive are dedicated county roads. Phase V units will be located off Red Valley Circle, a
private road.

Zoning and Density

Rim Village Vistas PUD is split zoned Rural Residential (RR) and Multi-Family Residential-20
(MFR-20 a zone district in 2006). County Council has endorsed allowing mixed zone district
densities. The Rim Village Vistas PUD Master Plan was approved in 2006 and provides for up to
196 units.

Master Plan, Approved Density
Zone District Acres Units
MFR-20  (20/acre) 9.25 184
RR (1/acre) 12.47 12
Total: 21.72 196

Prior Approvals

The Master Plan divides the project into phases IlI-VII. Phases | and Il were part of a
separate planning process, final plat recorded in 2004.

Master Plan, Phasing
Phase lll 16 multi-family units Final Plat, approved 2007
Phase IV 32 multi-family units Final Plat, approved 2014
Phase V 16 multi-family units Subject application




Rim Village Vistas phase V, preliminary & final plat combined

1, 12-plex (12 units)
6, 12 unit townhomes (72 units
Phase VI-VII 2, 24 unit townhomes 548 units; Future
132 units
Total: | 196 UNITS
Final Plat, Phase V development stipulations are as follows:
Development Stipulations
Primary Use residential
Accessory Use normal & customary
Gross Acreage 1.5 acres
Proposed Units 16 multi-family units
Proposed Unit Size:
corner unit 1,556 ft?
interior unit 1,552 ft?
Common Area 1.32 acres (32.84%)
Open Space 1.50 acres (37.30%)
Common Facilities private streets, driveways, patios, recreation area
Building Height 28 ft (2 story)
Parking:
36 spaces (2 per unit, attached garage)
4 guest spaces
Total 36 spaces

FINAL PLAT

Master Plan

The Rim Village Vistas PUD Master Plan, dated June 6, 2006, was approved in May 2006
(Ordinance 430). The combined application conforms to the density and layout as vested in
the master plan.

Water and Sewer

Water and sewer service is in the utility easement along the proposed Village Drive. Grand
Water & Sewer Service Agency provided an approval letter (attached) indicating plans meet
agency and state specifications, and that adequate water and sewer capacity exists to serve
the project.

Utilities

The applicant has provided updated will-serve letters for electricity and gas (approved at
Preliminary Plat).

Physical Constraints
The property is not in a floodplain and there is no other evidence of physical constraints.

Access

The applicant has complied with the County Engineer’s recommendation for the interior
roadway, Red Valley Circle, to be built to a private lane standard (44 foot right-of-way and 24
foot surface width). Village Drive is proposed 56’ wide two lane road to be dedicated to the
County when the final plat is recorded, roads will be recorded by deed.

Page 2



Rim Village Vistas phase V, preliminary & final plat combined

Sidewalks and Trails
Sidewalks are proposed along both sides of Drive and Red Valley Circle. No internal trails are
proposed.

Engineering
The contract engineer has reviewed Final Construction Plans and finds them acceptable.

Subdivision Improvements Agreement and Performance Guarantee

The engineer has reviewed and approved the cost estimate for required improvements in the
amount of $536,063.10, including contingency and warranty. A Subdivision Improvements
Agreement and bond is required prior to scheduling for Council.

Homeowners’ Association and CC&Rs

A Homeowners’ Association has been established for the maintenance of roads, drainage,
and open space. An addendum to the Covenants, Conditions, and Restrictions for the
addition of this phase will be filed as part of final recordation, per the plat note.

Attachments
1. Project Master Plan
2. Final Plat Phase V
3. Horrocks Engineers Letter
4. GWSSA approval letter
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RESOLUTION OF THE GRAND COUNTY COUNCIL
APPROVING RIM VILLAGE VISTAS PUD, PHASE V FINAL PLAT

Resolution 2016

WHEREAS, the Grand County General Plan (General Plan) was adopted by the Grand County Council on
April 6, 2004, with Resolution #2654 and updated February 7, 2012, with Resolution #2976;

WHEREAS, the Grand County Land Use Code (LUC) was adopted by the Grand County Council on January
4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance 468 and amended for the
purpose of regulating land use, subdivision and development in Grand County in accordance with the General
Plan;

WHEREAS, Rim Village Il, LLC, Chuck Henderson President (Applicant) submitted an application for Rim
Village Vistas PUD, Phase V Final Plat;

WHEREAS, the subject property is zoned Multi-Family PUD. MFR-PUD, Phase V includes a total of eight (8)
multi-family townhomes on 1.5 acres;

WHEREAS, the Grand County Council approved the Master Plan of Rim Village Vistas PUD, following a public
hearing in 2006;

WHEREAS, the Grand County Council reviewed and approved Rim Village Vistas PUD Preliminary Plat,
Phase V, at a public hearing on August 2" 2016;

WHEREAS, the Grand County Council has considered all evidence and testimony presented with respect to
the subject final plat.

NOW, THEREFORE, BE RESOLVED by the Grand County Council that it does hereby approve Rim Village
Vistas PUD, Phase V Final Plat as follows;

1. Continued compliance with the County Engineers recommendations; and

2. Submission for signature by the County Council of the Subdivision Improvement Agreement; and

3. Posting of the required bond and financial guarantee to ensure completion of the required
improvements, in the amount of $462,204.39 approved by the County Engineer for Phase V of the
subdivision.

PASSED, ADOPTED, AND APPROVED by the Grand County Council in a regular public meeting on August
16, 2016 by the following vote:

Those voting aye:

Those voting nay:

Those absent:

ATTEST: GRAND COUNTY COUNCIL

Diana Carroll, Clerk\Auditor Elizabeth Tubbs, Chair



SUBDIVISION IMPROVEMENTS AGREEMENT

RIM VILLAGE VISTAS PHASE V PLANNED UNIT DEVELOPMENT SUBDIVISION

THIS AGREEMENT, dated this day of , 2016, between the COUNTY
COUNCIL OF GRAND COUNTY, UTAH (hereinafter referred to as “COUNTY") and_Rim Village
lll, LLC, Charles Henderson (hereinafter referred to as “SUBDIVIDER?).

WHEREAS, SUBDIVIDER has submitted to the COUNTY for approval and execution a final plat
designated Rim Village Vistas Phase V Planned Unit Development and dated
hereinafter referred to as “the Plat” or “the Subdivision”); and

WHEREAS, the COUNTY has fully considered said plat, the proposed development and the
improvements of the land therein and the effect on the neighboring properties by reason of the
proposed development; and

WHEREAS, engineered subdivision improvements and construction plans and specifications
(Required Improvements) have been submitted to the COUNTY and approvals have been
received from all necessary and requested COUNTY referral agencies and consultants, or
representatives, including, but not limited to:

1. Grand Water and Sewer Service Agency (GWSSA), pertaining to water and sewer
system improvements;

2. Sunrise Engineering Inc., consultants to the GWSSA, pertaining to water and sewer
system improvements;

3. State of Utah Health Department, Division of Drinking Water, pertaining to water
system improvements;

4. Horrocks Engineers, consultants to the COUNTY, pertaining to the streets and
roads, driveways, drainage and trail system improvements; and

5. Moab Valley Fire District; pertaining to fire protection issues.

WHEREAS, the COUNTY is willing to approve and execute said plat upon the agreement of the
SUBDIVIDER to the matters hereinafter described subject to any conditions established by the
County Council, and subject to all requirements, terms and conditions of the Grand County Land
Use Code except as modified by this plat approval, and subject to the Grand Construction
Standards and other applicable laws, rules and regulations; and

WHEREAS, the COUNTY and SUBDIVIDER mutually acknowledge that the matters set forth
herein are reasonable conditions and requirements to be imposed by COUNTY in connection
with its approval of the Plat, and that such matters are necessary to protect promote and
enhance the public welfare; and

WHEREAS, it is further mutually acknowledged that the COUNTY is entitled to other assurance
that the matters hereinafter agreed to will be performed as agreed to by the SUBDIVIDER, and
in that regard the Statues of the State of Utah pertaining to COUNTY planning and the existing
ordinances of Grand County, State of Utah, pertaining to Subdivision Improvements
Agreements provide that the collateral used as security for the construction of the agreed upon
Required Improvements may include cash, bond, irrevocable letter of credit, or other collateral
acceptable to the County Council; and
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WHEREAS, SUBDIVIDER has submitted and the COUNTY has agreed to accept Surety Bond
issued by Lexon Insurance Company as the form of collateral to guarantee the Required
Improvements, as specified in Subdivision Plans for Rim Village Vistas Phase 5 and Subdivision
Plans for Rim village vistas Phase 5 Access Road Project, dated June 2016, which is
incorporated herein by this reference.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES, AND THE
APPROVAL, EXECUTION, AND ACCEPTANCE OF THE PLAT BY THE COUNTY, IT IS
FURTHER AGREED AS FOLLOWS:

IMPROVEMENTS TO BE COMPLETED

SUBDIVIDER agrees to construct the Required Improvements as specified in Subdivision Plans
for Rim Village Vistas Phase 5 and Subdivision Plans for Rim Village Vistas Phase 5 Access
Road Project, dated June 2016, consistent with the requirements of the County Council, the
Grand County Land Use Code, and the Grand Construction Standards and other applicable
laws, rules and regulation.

COLLATERAL

In order to secure the Required Improvements to be completed by the SUBDIVIDER, and so
long as, and to the extent that, Required Improvements to service a particular lot or lots remain
unfinished, the SUBDIVIDER agrees to guarantee such performance of the unfinished
Improvements with a Surety Bond issued by Lexon Insurance Company to 100 percent of the
cost of such unfinished Required Improvements, plus a collateral overage of 25 percent of the
cost of such unfinished Required Improvements.

RELEASE OF SURETY BOND

If and to the extent that the SUBDIVIDER provides another form of collateral acceptable to the
COUNTY at the date of this Agreement, such as cash, bond, or other collateral, the guarantee
may be partially or fully released.

In addition, from time to time, as the Improvements are completed, SUBDIVIDER may apply in
writing to the COUNTY for a partial or full release of the cash, bond, or other collateral, the letter
of credit guarantee or substitute collateral. Each collateral release request shall be summarized
on the County’s Collateral Release Form and must show, or include the following:

Dollar amount of (original) collateral guarantee,

Improvements completed, including dollar value,

Improvements not completed, including dollar value,

Amount of (all) previous releases,

Amount of collateral guarantee requested released,

Release or waivers of mechanics liens of all parties who have furnished work, services,
or materials for the Required Improvements, and

Reasonable fee, if the COUNTY requires any, to cover the cost of administration and
inspections.

ok wnpE

™~

Upon receipt of the application, the COUNTY, or its agent, shall inspect the Required
Improvements, both those completed and those uncompleted. If the COUNTY determines from
the inspection that the Required Improvements shown on the application have been completed,
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as provided herein, a portion of the collateral supporting the commitment guarantee shall be
released. The release shall be made in writing signed by the COUNTY. The amount to be
released shall be the total amount of the collateral:
1. Less, 100 percent of the costs of the Required Improvements not completed; and
2. Less, any collateral overage (25%) that is applicable to the costs of the Required
Improvements not completed.

Prior to the final collateral release and acceptance of the subdivision by the County, the
SUBDIVIDER shall furnish a good and sufficient maintenance bond in the amount of 10 percent
of the contract price for the Required Improvements with a reputable and solvent corporate
surety in favor of the County, to indemnify the County against any repairs that may become
necessary to any part of the construction work performed in connection with the subdivision
arising from defective workmanship or materials used therein, for a full period of 2 years from
the date of final acceptance of the entire project.

TIME OF COMPLETION

SUBDIVIDER agrees to complete the Required Improvements within 36 months, from the date
of execution of this Agreement.

The COUNTY may, at their discretion, extend the completion dates for the Required
Improvements. Both the COUNTY and SUBDIVIDER shall sign any such extension.

DEFAULT

The following conditions, occurrences, or actions will constitute default by SUBDIVIDER,;

1. Failure to commence construction of any part of the Required Improvements within 9
months from the date of the execution of the Agreement.

2. Failure to complete the Required Improvements materially consistent with the approved
engineering plans and specifications as part of this Plat, or any approved changes of
such plans and specifications.

3. Failure to complete the Required Improvements within the stated or extended times for
completion.

4. The appointment of a receiver for the SUBDIVIDER of the filing of a voluntary or
involuntary petition in bankruptcy respecting the SUBDIVIDER.

5. COUNTY determines that the letter of credit, bond, cash, deed of trust, or other
collateral, either will terminate, will lapse, or be withdrawn, prior to the actual and
substantial completion of the Required Improvements.

REMEDIES

In the event of default, the COUNTY may draw on (withdraw funds from) the commitment
guarantee. The COUNTY will have the right, but no obligation, to complete the Required
Improvements itself or contract with a third party for completion, and the SUBDIVIDER hereby
warrants that in the event of default, the COUNTY, its successors, assigns, agents, contractors,
and employees, a nonexclusive right and easement to enter the subdivision for the purposes of
construction, maintaining, and repairing such Required Improvements. Alternatively, the
COUNTY may assign the proceeds of the guarantee to a subsequent SUBDIVIDER or lender
who has acquired the Subdivision, or a portion thereof, by purchase, foreclosure, or otherwise
who will then have the same rights of completion as the COUNTY, if and only if, the subsequent
SUBDIVIDER or lender agrees in writing to complete the unfinished Required Improvements.
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COLLATERAL PROCEEDS

In the event of a default, collateral proceeds shall be utilized as follows:
1. All collateral proceeds must be applied to the unfinished Required Improvements.
2. Any excess collateral proceeds after completing the Required Improvements are
payable to the SUBDIVIDER.
3. The COUNTY has no obligation to utilize any funds, other than the collateral proceeds,
to complete any of the Required Improvements.

RECORDING

After receiving approval of the Plat, SUBDIVIDER shall record this Agreement with the Recorder
of Grand County, Utah.

MISCELLANEOUS

1. This agreement is binding upon and inure to the benefit of the heirs, representatives,
transferees, successors, and assignees of the parties.

2. The paragraph headings are descriptive only and neither implies nor limits the
substantive material.

3. The failure to enforce or the waiver of any specific requirements or parts of this
Agreement by either party shall not be construed as a general waiver of this Agreement.

4. Should any part of this Agreement be declared invalid by a court of competent
jurisdiction, the valid parts of this Agreement remain in effect.

5. SUBDIVIDER is not an agent or employee of the COUNTY.

GRAND COUNTY COUNCIL SUBDIVIDER

Elizabeth Tubbs, Chair Rim Village Ill, LLC
Charles Henderson, Principle

ATTEST:

Diana Carroll, Clerk/Auditor

State of Utah )

)
County of Grand)

Subscribed and sworn to before me on this day of , 2016 by
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AGENDA SUMMARY

GRAND COUNTY COUNCIL MEETING

AUGUST 16, 2016
Agenda Iltem: |

TiTLE: | Adopting proposed resolution approving an amendment to Lot 18 of Al
American Acres Subdivision

FiscaL IMPACT: | none

PRESENTER(S): Community Development Department Representative

Prepared By: RECOMMENDATION:
Move to adopt the proposed resolution approving the Amended Plat of Lot 18 All
Mary Hofhine, American Acres Subdivision and authorize the Chair to sign all associated
Community documents.
Development
Department
BACKGROUND:

See Staff Report

FOR OFFICE REVIEW
ONLY:

Attorney Review:

None requested

Attachment(s):

Staff Report

Amended Plat of Lot 18 of All American Acres
Proposed resolution

approval of utilities and Fire Department
Horrocks Letter dated July 28, 2016




STAFF REPORT

MEETING DATE: August 16, 2016

TO: Grand County Council
FROM: Planning Staff
RE: Amended Plat of Lot 18 of All American Acres

Staff Recommendation

Approve

Planning Commission Recommendation

The Grand County Planning Commission reviewed the referenced application in a public hearing on May 11,
2016 and forwarded a favorable recommendation to the County Council subject to the County Engineer approval
of the drainage plan. The County Engineer sent a letter dated July 28™ (attached), approving the revised
drainage.

BACKGROUND

The Applicants, Alice and Greg McKennis, are requesting approval of a 4-lot subdivision in All American Acres (a
platted subdivision). The subject property consists of approximately 5 acres and is zoned Rural Residential (RR)
located at 4235 Heather Lane. The project is in compliance with the maximum density requirement of 1 unit per

acre. Additionally, the project meets dimensional standards for single-family detached housing. Two lots are flag
lots with a 20 foot access and not more than 250 foot in length. Lot 2 is improved with single-family dwelling unit
and approved accessory uses, proposed Lots 1, 3, and 4 are vacant and currently irrigated agricultural land.

APPLICABLE LUC
Replats

Division of land within a platted subdivision shall be subject to the requirements of preliminary and final plat (LUC
Sec. 9.9).

Preliminary Plat Review
The applicant submitted the following supporting materials:

a) Boundary Lines and Bearings — (on the plat)

b)  Adjacent Subdivisions — (property is located within All American Acres (a platted subdivision) and
adjacent to White Horse subdivision)

c) Intersecting Streets — (on the plat)

d) Proposed Streets, Alleys and Easements - (on the plat)

e) Proposed Blocks, Lots and Parks - (on the plat)

f) Contours - (there are no topographical issues)

g) Subdivision Title and Planner - (on the plat)

h)  Dedicated Parks, Playgrounds and Other Public Uses — (not applicable)

i) Scale, North Point - (on the plat)

)] Drainage Report — (County Engineer was provided a report, no response at this time)

k)  Protective Covenants — (not applicable)

)] Proposed Land Uses - (on the plat)

m)  Vicinity Map - (provided)

n)  Application Fee — (paid)

0) Preliminary master plan (not applicable)



REPLAT AMENDMENT AUGUST 16, 2016

All plats and subdivision of land must conform to Article 7 Subdivision Standards:

Building Lots

Finding = Proposed Lots meet the dimensional requirements of the RR zone district for single-family housing /
1 acre minimum lot area. Lot 1 and 2 are flag lots and shall meet the following requirements: (1) has 20 ft. of
frontage on a dedicated public street, (2) the “handle” portion of the lot is at least 20 ft. in width and not more
than 250 ft. in length, and (3) the body of the lot meets the lot area and lot width requirements of the
underlying RR zone. The plat will reflects compliance.

Streets
Finding = All have frontage on Heather Lane an existing County Road. Heather Lane is a 66 ft. County right-
of-way. No additional frontage is required to be dedicated.

Sidewalks and Trails

Subdividers are required to build sidewalks in residential districts where the average lot size is greater than .5
acres.

Finding = The average lot size is greater than .5 acres. Sidewalks are not required

Easements
Finding = all necessary easements have been granted.

Drainage
Finding = The County Engineer has been provided the drainage plan and we are waiting on his report.

necessary.

Street Lighting
Finding = Street lighting is not required.

Water and Sewer, Utilities, and Fire
Finding = The Applicant has provided utility signatures indicating adequate plat easements and continued
commitment to serve and approval by the Fire Chief.

Final Plat Review

Final plats are required to display the following information:

a) Control Points; Acres— (done)

b)  Boundary Lines and Bearings— (done)

c) Streets — (done)

d) Easements - (done)

e) Lot and Block - (done)

f) Building Lines- (existing structures are illustrated on the plat)
g) Monuments- (done)

h)  Adjacent Land- (done)

i) Surveyors Certificate and Legal Description - (done)
)] Approval Certification Block— (done)

k)  Title, scale, street intersections, plat id — (done)

)] Dedication Certificate - (on the plat)

Payment for Installation Costs

Finding = All required improvements are already in place. Accordingly, a subdivision improvements
agreement, cost estimate, and financial guarantee are not required. Additionally, the applicant is not
proposing a Home Owners Association, therefore, Covenants, Conditions, and Restrictions (CC&R) are not
required.

CONCLUSION

Staff recommends approval of the minor subdivision and Plat Amendment of Lot 18 of All American Acres the
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REPLAT AMENDMENT AUGUST 16, 2016

County Engineer has approved the drainage.
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RESOLUTION 2016

RESOLUTION OF THE GRAND COUNTY COUNCIL
APPROVING AN AMENDMENT TO
LOT 18 ALL AMERICAN ACRES

WHEREAS, Alice K. McKennis and Kendra C. Ward (hereinafter referred to as “Applicant”), submitted
an application for the amended of Lot 18 All American Acres Subdivision a parcel of land in Section 26,
T26S, R22E, SLB&M, Grand County, Utah more specifically described as follows:

Beginning at the southwest corner of said Lot 18, said point being North 64°09'52” East 1461.81 feet from the West
Quarter corner of Section 26, Township 26 South, Range 22 East, Salt Lake Base and Meridian, and running thence
North 0°38’30” West 673.65 feet to the northwest corner of said Lot 18; thence South 89°46'18” East 325.96 feet to
the northeast corner of said Lot 18; thence south 0°38'30” East 674.88 feet to the southwest corner of said Lot 18;
thence North 89°33'22” West 325.98 feet along the North right of way line of Heather lane to the point of beginning.
Contains 219,759 sq. ft. or 5.04 acres.

WHEREAS, All American Acres Subdivision Lot 18, a Parcel of Land in Section 26, R26S, R22E,
SLB&M is zoned Rural Residential (RR) as defined in the Land Use Code;

WHEREAS, the Applicant submitted an application seeking to develop the subject property into four (4)
lots;

WHEREAS, the application is being processed in accordance with the requirements of Land Use Code
Sec. 9.9.1 Replats and Exemption plats, the proposed amended plat is fully compliant with applicable
requirements;

WHEREAS, the applicants have applied for a drainage study waiver, pursuant to Grand Construction
Standards. Grand County’s contract engineer determined the request for drainage plan waiver is
reasonable and a full drainage study is not necessary;

WHEREAS, the Grand County Planning Commission reviewed the application at a public hearing on
May 11, 2016 and recommended approval with the condition that the County Engineer approve the
drainage waiver; and

WHEREAS, the County Council has heard and considered all evidence and testimony presented with
respect to the subject application in a public meeting on August 16, 2016.

NOW, THEREFORE, BE IT RESOLVED by the Grand County Council that it does hereby approve
Amended Plat of Lot 18 All American Acres Subdivision, as proposed.

PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of
August 2016, by the following vote:

Those voting aye:
Those voting nay:
Those absent:

Grand County Council
ATTEST:

Diana Carroll, Clerk/Auditor Elizabeth Tubbs, Chair
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Grand Waier & Sewer Service Agency
3025 E Spanish Trail Rd « PO Box 1046 ¢« Moab, Ulah 84532
435-259-8121¢ 435-259-8122 fax

AGENCY MANAGER
Mark Sovine

OPERATINGQOMMITTEE,
Dan Pyalt President)
Gary Wilson (v
President)

Brian Backus

Mike Hotvoak

Tom Stengel

Rex Tanner

Dale Weiss

FORMING BOARDS:
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Gary Wilson (Ch)
Torn Stengel {(vV Ch)
Yacani (Treas)

Milkke Helyoak (Clerk)
Dale Weiss

GCWCD

Dan Pyat( ({Ch)

Jerry MciNeely (V.CHy)
Brian Backus
Presion Paximan
Rex Tanner
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Gary wWilson (Ch)
Kyle Bailey

Mike Holyoak
Lynn Jackson
Rick Thompson

MEMORANDUM

TO: Mary Hothine
FROWMN:
SUBIJECT: 4235 Heather Lane

/1//5

Mark Sovine

DATE: January 28, 2016
CC Grag McKennis
Mary,

GWSSA has reviewed the wilt serve request for 4235 Heather Lane and has
available capacity for four new residential units.

The house located on Lat 3 is not connected to GWSSA water or sanitary
sewer at this time. The property owner requested that the original home bhe
allowed fo remain on well and septic. GWSSA will refer to the County
Sanitarian, Orion Roberts {o make that determination, The house located on
Lot 1 is already connected to GWSSA water and sewer,

Lot 2 shall connect via the new driveway west of Lot 4. Lots 4 and 5 will connect
directly onto Heather Lane. Lot 3 will connect via the driveway to the east.

GWSSA will require no easements as a condition of approval for the amended
plat.
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2162 West Grove Parkway Tel: 801.763.5100

Suite #400 Salt Lake line: 532.1545

Pleasant Grove, Utah 84062 Fax: 801.763.5101

www.horrocks.com In state toll free: 800.662.1644
July 28, 2016

Mary Hofhine, Development Coordinator
Grand County

125 E. Center

Moab, Utah 84532

Subject: Lot 18 All American Acres — Request for Drainage Plan Waiver

Dear Mary:

| have reviewed the revised and submitted documents dated May 17, 2016 and the request for a waiver
of providing a drainage report for the Lot 18 All American Acres subdivision. Per Grand County
Construction Standards Section 2.E requirements for a Waiver of Drainage Study and information
submitted is listed below:

Sec. 2.E. Waiver of a drainage study requirements
1. A waiver of the drainage Study requirements will be considered when the following conditions
exist:

a. The amount of impervious surface will not be increased to more than 15 percent of the lot
area and is less than 7,000 square feet. — Response: The applicant has revised the plan so
that no more than 7,000 square feet of impervious surface will be constructed per lot. This
condition has been met.

b. The site is not characterized by unusual topography of drainage patterns. — Response:
Review of the site and existing topography do not characterize any unusual drainage
patterns. Topo map submitted

c. The site does not lie within the boundaries of the 100 year floodplain or other significant
floodplain or floodway. — Response: The preliminary FEMA Flood Plain Map has been
prepared by Bowen and Collins Assoc. The mapping indicates that the subdivision is not
within the 100 year flood plain.

Upon review of the submitted documents and submitted information the conditions have been met to
grant a waiver of the requirement for a drainage study. The request for drainage plan waiver is granted.
This subdivision creates 3 additional new building lots.

This review was for the waiver of drainage report and does not include a review of any other code
requirement as they were not part of the information submitted.

Please contact me if you have questions or need more information.

0:\12016\PG-008-1601 Grand County Gen Eng 2016\2016 General\Development Review\All American Acres Lot 18\All American Acres
drainage lot 18 approval 7-28-16.doc



Sincerely,
HORROCKS ENGINEERS

David Dillman, P.E.
Principal

cc: File

0:\12016\PG-008-1601 Grand County Gen Eng 2016\2016 General\Development Review\All American Acres Lot 18\All American Acres
drainage lot 18 approval 7-28-16.doc



AGENDA SUMMARY
GRAND COUNTY COUNCIL MEETING
August 16, 2016

Agenda Item: J

Adopting proposed ordinance to amend Section 3.2.3 “Bed and Breakfasts” of the

TITLE:
Grand County Land Use Code

FiscaL ImpAcT: | Net positive

Community Development Department Representative

PRESENTER(S):

Prepared By:
ZACHARIA LEVINE
GRAND COUNTY

COMMUNITY

DEVELOPMENT

DIRECTOR

FOR OFFICE USE ONLY:

Attorney Review:

N/A

STATED MOTION :
Move to adopt the proposed ordinance to amend Section 3.2.3 “Bed and
Breakfasts” of the Grand County Land Use Code and authorize the Chair to sign

all associated documents.

PLANNING COMMISSION RECOMMENDATION:

Approval

STAFF RECOMMENDATION:

Approval
BACKGROUND:

Bed and breakfasts represent unique land uses within Grand County’s
residential zone districts. The attached staff report and proposed ordinance
outline several changes to the LUC in order to address noted adverse impacts,
clarify aspects of the land use, establish a land use permit and associated fee,
and detail the administrative review process. Planning commission reviewed
the referenced draft ordinance in a public hearing on June 21, 2016.

ATTACHMENT(S):
1. Proposed Draft Ordinance

2. Citizen comment(s)




GRAND COUNTY, UTAH
ORDINANCE NO. . SERIES 2016

AMENDING USE SPECIFIC STANDARD
SECTION 3.2.3 D. BED AND BREAKFAST
OF THE GRAND COUNTY LAND USE CODE

WHEREAS, the Grand County Council (County Council) adopted the Grand County General Plan
Update (General Plan) on February 7, 2012 with Resolution No. 2976;

WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on
January 4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance No. 468 and
amended for the purpose of regulating land use, subdivision and development in Grand County in
accordance with the General Plan;

WHEREAS, Grand County desires to amend Use Specific Standard Section 3.2.3 D. Bed and
Breakfast of the Grand County Land Use Code by addressing adverse impacts associated with the use;

WHEREAS, the Grand County Planning Commission considered this item in a public hearing on June
22, 2016, at which time the Planning Commission recommended approval;

WHEREAS, the County Council considered this item in a public hearing held on August 2, 2016; and

WHEREAS, the County Council has heard and considered all evidence and testimony presented with
respect to the amendment and has determined subsequent to said public hearing that the adoption of
this ordinance is in the best interests of the citizens of Grand County, Utah.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF GRAND COUNTY, UTAH,
THAT the Land Use Code is hereby amended by the repeal and re-enaction of Use Specific Standard,
Section 3.2.3 D. Bed and Breakfast, to read as follows;

D. Bed and Breakfast
Bed and breakfast establishments shall comply with the standards of this section:
1. Applicant shall submit a site plan drawn to scale and clearly show the location and dimensions of existing
and proposed structures, parking, access ways including driveways, and outdoor lighting.
a. Bed and breakfast site plans shall be reviewed and approved by the building official, fire
department, GWSSA, and health inspector.

2. There shall be a minimum perimeter separation of three hundred (300) feet between principal residential
structures in all approved bed and breakfasts.

3. Lodging and breakfast may be provided for temporary overnight occupants in no more than 5 separate
bedrooms for compensation. Guests may only occupy rooms that are designated as bedrooms in the
residential construction plan.

a. All guest rooms shall be located in the principal structure.

4. A full-time, on-site resident manager shall reside in the principal structure.

5. Bed and breakfast facilities shall meet the minimum performance standards for off-street parking as
specified in Section 6.1, including reasonably expected extraordinary parking demands.
a. On-street parking by bed and breakfast guests is expressly prohibited;
b. Driveways and other access ways to the principal structure do not satisfy the off-street parking
requirements for bed and breakfast guests.

»

. One (1) sign shall be allowed, in accordance with the requirements of Section 6.5, Signs, of this LUC;
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ORDINANCE NO , SERIES 2016

7. Arestricted use covenant, provided by the Community Development Department, shall be signed and
recorded by the owner prior to issuance of a business license for a bed and breakfast.

8. The zoning administrator may revoke a bed and breakfast permit if it is determined that:

a. The applicant has misrepresented any material fact on his or her application, or supporting
materials;

b. The bed and breakfast fails or ceases to comply with applicable standards, conditions or criteria
for issuance of a permit;

c. The operation of the bed and breakfast violates any statute, law, ordinance or regulation; and/or

d. The operation of the bed and breakfast constitutes a nuisance or poses a real or potential threat
to the health, safety or welfare of the public.

BE IT FINALLY ORDAINED BY THE COUNTY COUNCIL that Grand County Land Use Code Atrticle 9
Common Procedure Section 9.1.5 Summary of Land Use Authority is hereby amended by the addition
of Overnight Accommodations/Short Term Rentals and Bed & Breakfasts to the list of Land Use
Authority use review procedure as follows:

9.1.5 Summary of Land Use Authority
Land use authority for the respective land use review procedures is described below

| SUMMARY OF LAND USE AUTHORITY |

| Application Type || Land Use Authority|| Reference|
. . Zoning Section
Interpretations of Text and Zoning Map Administrator 928
Zoning Map (Rezonings) and Text . Section
Amendments County Council 9.2
Sketch Plan PIanmn_g Section
Commission 9.3
_ Planning Section
Preliminary Plat Commission 9.4
Final Plat County Council Segctéon
. Zoning Section
Minor Record Surveys Administrator 9.7
Recreational Subdivisions County Council Segtéon
Replats and Exemption Plats County Council Seé:téon
. . Zoning Section
Lot Line Adjustments Administrator 9.10
Conditional Use Permits County Council Sgcilf n
Appeals of Administrative Decisions Hearing Officer S;C;'?? n
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ORDINANCE NO , SERIES 2016

Variances Hearing Officer Section
9.14

Variances (in conjunction with Countv Council Section
Subdivision Review) y 9.14

. i Zoning Section
Sign Permits Administrator 9.15

. Zoning Section
Temporary Use Permits Administrator 9.16

. . Zoning Section
Site Plan Reviews Administrator 9.17

Zoning Development Permits A dnz1?r?ilsr;?ator Sgcilé) n

| Building Permits | Building Official || - |

Certificates of Occupancy Building Official Section
g 9.19

Overnight Accommodations/Short-term Zoning Section
Rentals Administrator 4.6

Bed & Breakfasts Zoning Section
Administrator 3.2.3

PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of
August 2016 by the following vote:

Those voting aye:

Those voting nay:

Absent:
ATTEST: Grand County Council
Diana Carroll, Clerk/Auditor Elizabeth Tubbs, Chairman
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Bryony Chamberlain

From: Diane <moab3mutts@hotmail.com>
Sent: Thursday, August 04, 2016 4:14 PM
To: Grand County Council

Subject: Affordable housing issues

| would like to comment on this, as reported in the Times Independent, "the proposed amendment In
addition to prohibiting on-street parking by guests and establishing a 300-foot boundary between bed and
breakfast establishments...."

One question, though: Are AirBnB rentals considered "bed and breakfast establishments?"

1) Prohibiting street parking is no answer.

Many many people on my street (Arbor Drive, county not city) park on the street. One in particular parks on
the inside curve, and sometimes there are cars parked on the opposite side of the street (some being
residents, some being AirBnB renters); this makes for a very dangerous situation when another car goes
around that curve.

| have a relatively new AirBnB rental next door to me. If people are not allowed to park on the street, they will
be parking on the owner's property - which is not designated as a driveway and is much closer to my property.
I've even had cars pull up next to their house and my fence to get shade in the afternoon. | (somewhat
jokingly) asked the property owner if, when someone hit my fence (6' vinyl) - which is extremely likely, as
there is very little clearance - if they would fix it. Of course, he said yes. | subsequently purchased some
reflectors to put on the fence, as I'm sure it's just a matter of time before this happens. Sure, maybe they'll fix
it; but it was installed by a company in Grand Junction....going to be a long time in fixing when that time
comes. Parking on the street would eliminate this potential problem.

| don't see that this is going to solve much in the way of overnight rental problems.

2) The 300-foot boundary is only going to prohibit, in most cases, establishments from being right next door to
each other. From one house, skipping one house, to the next is easily 300 feet in many neighborhoods.

| would prefer to see a restriction on how many such rentals could exist on, say, the length of a block (realizing

that many blocks are different lengths).

Again, a quote from the T-I:
"Currently, bed and breakfasts need only a business license..."

3) Is the county actually enforcing this? Do all the AirBnB rentals actually have business licenses?

All that said (and | would appreciate answers to my questions), | am totally in support of whatever can be
done to encourage affordable housing - not overnight rentals in a residential neighborhood!

Thank you for your time.

Diane Allen






Bzonx Chamberlain

From: Cali Cochitta B&B <info@moabdreaminn.com>
Sent: Tuesday, July 12, 2016 9:54 PM

To: Grand County Council; zlevine@grandcountyutan.net
Subject: B&B's in the county

To whom this may concern,

We are very concerned B&B owners that are very frustrated with the county allowing B&B's to
go up anywhere and everywhere in county residential areas. As for the proliferation of B&Bs in
the County, We've heard concerns echoed by many other people also. Do you know what the
County Community Development plan is to stop the over growth of B&B license permits being
issued and also some that are pretending to be a B&B but doing nightly rentals? As well there is
not a quality control standard in place to monitor these places which in turn gives reputations of
staying at B&B's (legitimate hard working businesses) a bad name.

Kindly,
David & Kim Boger
Cali Cochitta B&B



Bryony Chamberlain

From: george weil <georgeredmoon@gmail.com>

Sent: Thursday, August 11, 2016 11:35 AM

To: Grand County Council; Desert Hills B&B, Moab Utah; Lisa De Rees
Subject: New proposed regulations for Bed and Breakfasts, and nightly rentals.

Dear Council Members,

I respectfully request that the discussion of the proposed regulation changes for Bed and Breakfasts remain
open.

I saw in the Times Independent the proposed changes to regulating Bed and Breakfasts. There was a public
meeting on August 2, and the public was given until August 10, 5pm to respond. It seems very unfair that the
public response period was so short. The Times-Independent indicated there was "little discussion™ regarding
land use permit requirements. Something this major needs public input. | have numerous questions:

What prompted these proposed changes? How many regulations have been violated, and how many complaints
have been received? | have not heard of any issues in regards to Bed and Breakfasts. Being a BnB owner, |
know from experience that our guests are almost always thoughtful and considerate.

Why is it necessary to have additional oversight?

And why the onerous fee of $500?

My property taxes went up $1500 after | opened, and I sent in over $11000 in transient room tax/sales tax last
year, my first year open. | have certainly generated money for the county.

And what about the 300ft boundary? | don't think Levine is grounded in realty when he suggested that, "you
could end up with a neighborhood block that's all bed and breakfasts."

Many residents of Moab and Grand County struggle to survive with multiple jobs. Renting out rooms is the
only way many can survive financially. Why hit people in survival mode a penalty of $500 annually

Levine said, "given the profit potential associated with them™. Talk with the BnB owners. We all work hard to
survive, with little time off in the season. These are not "cash cows". We are in survival mode.

Kind Regards,
George Weil

Red Moon Lodge
2950 Old City Park
Moab, Utah 84532
512-565-7612
redmoonlodge.com




Bryony Chamberlain

From: Moabdreaminn <info@moabdreaminn.com>

Sent: Thursday, August 11, 2016 8:45 PM

To: Grand County Council

Subject: Question about the B&B & nightly rental $500.00 annual fee

We read the information in the Times Independent. Is this $500.00 fee you are voting on for County B&B’s
and nightly rentals or does this include City locations also?

Kim Boger

Cali Cochitta B&B
(435)259-4961
info@moabdreaminn.com
www.moabdreaminn.com




Bryony Chamberlain

From: Lisa De Rees <lisa.derees@gmail.com>

Sent: Thursday, August 11, 2016 9:48 PM

To: Elizabeth Tubbs; Jaylyn Hawks; Mary McGann; Chris Baird; Grand County Council
Subject: Land use for Bed and Breakfasts

Dear Elizabeth, Jaylyn, Mary, Chris, Ken, Lynn, and Rory,

This was brought to my attention today on short notice between August 2, 2016 and 9 days later, just before a
vote.

Last year | discovered | qualified for a Bed and Breakfast License in my neighborhood. | took all the necessary
steps to be licensed and registered. In the application | was instructed to agree that | would provide off street
parking. | list one room in my home and | have two spaces for off street parking. Myself, | park in the garage.

As a single parent raising two sons, living in Moab for 22 years, working several service jobs, (currently | have
4 part time jobs) and no benefits, | still struggle to make ends meet. The opportunity to legitimately offer one
room and call it a bed and breakfast has saved my life. | was ready to pack up my bags, sell my home and move
to some other place, with no job, in a new community at age 54. My income has been below the median
household since | moved here in 1994. | have managed this far and the bed and breakfast license affords me an
opportunity to keep up with the necessary repairs and maintenance on my 14 year old home. | am much happier
knowing I can stay in Moab and not have to move away from friends and family. | do my best to live within my
means and | am grateful, everyday, | have some extra income from the one room. This is not a get rich business.

| feel your proposed land use code change is very unfair. | feel that bed and breakfasts are being singled out
and Mr. Levine is making an assumption about the profit potential. I am compliant with the off street parking.
All the homes around me are single and multi family homes, and some have as many as 4 or more cars parked
in the street per dwelling. Who regulates them to preserve the neighborhood I live in?

How will requiring a $500 land use permit help encourage affordable housing if it is going to be used to enforce
off street parking?

This year | will be paying approximately 25% more property taxes, plus paying transient room tax and sales tax
as a business owner. This is not a get rich business.

| feel very blessed to live in Moab this long, as the longest place | have ever lived. This is my home and hope
you will consider a different source of revenue to encourage affordable housing and not single out bed and
breakfasts.

Thank you for listening.

Lisa De Rees
Bed & Breakfast On Pack Creek, LLC
435-260-9678



AGENDA SUMMARY
GRAND COUNTY COUNCIL MEETING
August 16, 2016

Agenda ltem: K

TITLE:

Adopting proposed ordinance to amend Section 3.3.2D “Employee Housing” of
the Grand County Land Use Code

FISCAL IMPACT:

Net positive

PRESENTER(S):

Community Development Department Representative

Prepared By:
ZACHARIA LEVINE
GRAND COUNTY
COMMUNITY
DEVELOPMENT
DIRECTOR

FOR OFFICE USE ONLY:
Attorney Review:

N/A

STATED MOTION :
| move to adopt the proposed ordinance approving the amendment to section
3.3.2D “Employee Housing” of the Grand County Land Use Code (LUC) and

authorize the Chair to sign all associated documents.

PLANNING COMMISSION RECOMMENDATION:

Approval

STAFF RECOMMENDATION:

Approval
BACKGROUND:

Grand County is addressing barriers and constraints to affordable housing by
amending its land use code. The proposed amendments follow several
discussions and workshops involving the County Council, Planning Commission,
and Interlocal Housing Task Force. The proposed amendment includes
additional allowances for on-site employee housing in the form of RV/travel
trailers. The standards proposed generally follow the same standards governing
commercial RV/Campgrounds. Due to the nature of Grand County’s
dependence on seasonal, tourism-related employment, the proposed
amendments are suggested as one of many solutions to the County’s
affordable housing challenge.

ATTACHMENT(S):

1. Proposed Draft Ordinance




GRAND COUNTY, UTAH
ORDINANCE NO. . SERIES 2016

AMENDING USE SPECIFIC STANDARD
SECTION 3.3.2. D. EMPLOYEE HOUSING ACCESSORY
OF THE GRAND COUNTY LAND USE CODE

WHEREAS, the Grand County Council (County Council) adopted the Grand County General Plan
Update (General Plan) on February 7, 2012 with Resolution No. 2976;

WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on
January 4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance No. 468 and
amended for the purpose of regulating land use, subdivision and development in Grand County in
accordance with the General Plan;

WHEREAS, Grand County desires to amend Use Specific Standard Section 3.3.2 D. Employee
Housing, Accessory of the Grand County Land Use Code by allowing employee housing associated
with non-residential principal use on a commercial site, for a formal RV/travel trailer spaces for use by
the business to accommodate employee housing;

WHEREAS, the Grand County Planning Commission considered this item in a public hearing on June
22, 2016, at which time the Planning Commission recommended approval;

WHEREAS, the County Council considered this item in a public hearing held on August 2, 2016; and

WHEREAS, the County Council has heard and considered all evidence and testimony presented with
respect to the amendment and has determined subsequent to said public hearing that the adoption of
this ordinance is in the best interests of the citizens of Grand County, Utah.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF GRAND COUNTY, UTAH,
THAT the Grand County Land Use Code is hereby amended by the repeal and re-enaction of Use
Specific Standard, Section 3.3.2 D. Employee Housing, Accessory, to read as follows;

3.3.2. D. Employee Housing, Accessory

Accessory employee housing shall comply with the following standards:
Such housing shall be accessory to otherwise allowed nonresidential, principal uses.
2. Accessory employee housing shall be restricted in accordance with the requirements of Sec. 6.14.
3. Use of the employee housing by persons who are not so employed or for short-term accommodations
shall be expressly prohibited.
4. Such housing shall not be sold separately.
5. Each employee housing unit shall be limited to 1200 square feet in area.

Additionally

Accessory employee housing may be accomplished with the addition of up to five (5) RV sites, to the otherwise
allowed non-residential principal use, and shall comply with the following standards:

1. The use and occupancy of the RV sites is hereby limited exclusively to such employees who are

employed by principle commercial use of the parcel; and.

2. Structures are limited to RVs, travel trailers, truck campers, small cabins (traditional KOA- style), or
like structures intended for seasonal, on-site accommodations;
All structures shall, at a minimum, meet the ANSI and NAFPA minimum standards;
No on-site tent camping or yurts will be allowed;
Each RV/travel trailer space shall be at least 800 square feet;
Parking shall be provided adjacent to the RV/travel trailer site or available on the commercial lot as
extraordinary parking, pursuant to the parking requirements of this LUC; and,

ook w
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ORDINANCE NO , SERIES 2016

7. Each space shall be served by public water and sewer; or
8. The site shall have a public water and sewer facility (e.g. shower house).

PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of
August 2016 by the following vote:

Those voting aye:

Those voting nay:

Absent:
ATTEST: Grand County Council
Diana Carroll, Clerk/Auditor Elizabeth Tubbs, Chairman
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AGENDA SUMMARY
GRAND COUNTY COUNCIL MEETING
August 16, 2016

Agenda Item: L

TITLE:

Adopting proposed ordinance to amend Sections 5.4.1 “Residential Development
Standards” and 6.10 “Compatibility Standards” of the Grand County Land Use
Code

FISCAL IMPACT:

Net positive

PRESENTER(S):

Community Development Department Representative

Prepared By:
ZACHARIA LEVINE
GRAND COUNTY
COMMUNITY
DEVELOPMENT
DIRECTOR

FOR OFFICE USE ONLY:
Attorney Review:

N/A

STATED MOTION :

Move to adopt proposed ordinance to amend Sections 5.4.1 “Residential
Development Standards” and 6.10 “Compatibility Standards” of the Grand
County Land Use Code and authorize the Chair to sign all associated
documents.

PLANNING COMMISSION RECOMMENDATION:

Approval

STAFF RECOMMENDATION:

Approval
BACKGROUND:

In the context of affordable housing, land use efficiency is essential to
maximizing the utilization of limited developable land. The Project Boundary
Buffer and Compatibility Standards of the LUC limit the potential to develop
higher density subdivisions in areas of the County where different zone districts
abut. The attached staff report and proposed LUC amendments will enable
more efficient land use with minimal impacts on existing neighborhoods or
quality of life experienced by County residents. This particular set of code
amendments follows the recommendations of the Interlocal Housing Task
Force and workshops conducted by the County Council and Planning
Commission. Planning Commission held a public hearing on June 22, 2016 and
voted to forward a favorable recommendation to the County Council.

ATTACHMENT(S):

1. Proposed Draft Ordinance
2. Citizen Comment(s)




GRAND COUNTY, UTAH
ORDINANCE NO. . SERIES 2016

AMENDING SECTION 5.4.1 RESIDENTIAL DEVELOPMENT STANDARDS
AND SECTION 6.10 COMPATIBLITY STANDARD OF THE GRAND COUNTY
LAND USE CODE

WHEREAS, the Grand County Council (County Council) adopted the Grand County General Plan
Update (General Plan) on February 7, 2012 with Resolution No. 2976;

WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on
January 4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance No. 468 and
amended for the purpose of regulating land use, subdivision and development in Grand County in
accordance with the General Plan;

WHEREAS, Grand County desires to amend Section 5.4.1 Residential Development Standards and
Section 6.10 Compatibility Standards of the Grand County Land Use Code, in order to use land
efficiently, to achieve compact development for affordable housing and manageable infrastructure
maintenance costs;

WHEREAS, the Grand County Planning Commission considered this item in a public hearing on June
22, 2016, at which time the Planning Commission recommended approval;

WHEREAS, the County Council considered this item in a public hearing held on August 2, 2016; and

WHEREAS, the County Council has heard and considered all evidence and testimony presented with
respect to the amendment and has determined subsequent to said public hearing that the adoption of
this ordinance is in the best interests of the citizens of Grand County, Utah.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF GRAND COUNTY, UTAH,
THAT the Land Use Code is hereby amended by the repeal and re-enaction of Section 5.4.1
Residential Development Standards and Section 6.10 Compatibility Standards of the Grand County
Land Use Code, to read as follows;

5.4.1 Residential Development Standards
B. Project Boundary Buffer

1. Project boundary buffers are intended to provide a suitable transition between the proposed
subdivision and adjacent development. Buffers are required along all sides of the proposed
subdivision that share a boundary with a protected zone district, excluding arterial or collector
streets. On each edge, the project boundary buffer shall be 20 feet or the proposed building
height, whichever is greater.
Buffer width shall be measured perpendicular to the property lines that define the project area.
3. Development projects may include a mix of housing types as set forth in Section 3.1, Use Table,
so long as the development complies with the maximum density requirement of the underlying
base district (See Section 5.4.1A).

N
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ORDINANCE NO , SERIES 2016

Section 6.10 Compatibility Standards

6.10.1 Purpose

The compatibility standards of this section are intended to preserve and protect residential uses and
neighborhoods by ensuring that new development and redevelopment is compatible with the character of
the area in which it is located.

A. Applicability

Compatibility standards shall apply to all multi-family residential and all nonresidential development
when it occurs within 50 feet of the lot line of any property located in one (1) of the following protected
zone districts (Protected Zone Districts): Small Lot Residential (SLR), Large Lot Residential (LLR), or
Rural Residential (RR).

B. Buffer and Screening Standards

1. Nonresidential and multi-family residential development, including off-street parking areas
associated with such development, shall be screened from property in a Protected Zone District
pursuant to Section 6.10.1A, above, or that contains a single-family or duplex use. Such visual
screening shall be accomplished through siting and layout, the use of opaque fences, vegetative
buffers, and berm(s) or a combination of such techniques along the lot line that is adjacent to
property in a Protected Zone District pursuant to Section 6.10.1A, above, or that contains a
single-family or duplex use.

2. Mechanical equipment and outdoor storage shall be completely shielded from view of property
in a Protected Zone District pursuant to Section 6.10.1A, above, or that contains a single-family
or duplex use by an opaque fence or wall that is at least one (1) foot taller than the site feature
being screened from view, provided that this provision shall not be interpreted as requiring
screening fences or walls to be taller than 10 feet. Fences, walls and buffers must comply with all
other applicable zoning requirements.

C. Dumpsters and Solid Waste Receptacles Setbacks

Dumpster and solid waste receptacles shall be set back at least 20 feet from the lot line of property in a
Protected Zone District pursuant to Section 6.10.1A, above, or that contains a single-family or duplex
use. Dumpsters and receptacles shall be completely screened from view of adjacent property in a
Protected Zone District pursuant to Section 6.10.1A, above, or that contains a single-family or duplex
use by opaque fence or wall that is at least one (1) foot taller than the dumpster or solid waste receptacle.

PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of
August 2016 by the following vote:

Those voting aye:

Those voting nay:

Absent:
ATTEST: Grand County Council
Diana Carroll, Clerk/Auditor Elizabeth Tubbs, Chairman
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Dear Council Members, 7/21/2016

We are very concerned about the changes to the County Land Use Code (LUC) being proposed by the
Planning Commission. | am referring to proposed changes to LUC Sec. 5.4.1 B. Project Boundary Buffer
and Sec.6.10 Compatibility Standard.

The current LUC specifies a 50 foot buffer strip around the perimeter of subdivisions to protect the
privacy of homeowners with adjacent properties. Currently, developers have the option of reducing
this buffer zone to 25 feet if they provide a privacy wall. The code specifies that homes may not exceed
28 feet in height unless setback at least 150 feet from the subdivision perimeter. These codes were
created to provide protections for established neighborhoods in our County. The language used in the
LUC is “Protected Zone Districts”, referring specifically to SLR, LLR, and RR.

The proposed amendments to the code reduce the buffer zone to 20 feet. They eliminate the
requirement for a privacy wall. They increase the maximum building height from 28 to 35 feet. They
eliminate the 150 feet setback for taller buildings. We understand that Mr. Levine would like to see
buffer zones and setbacks held to 20 feet maximums even if building heights go to 35 feet and above.

We believe that these changes will erode the peacefulness, the character, and the property values of
existing neighborhoods. We believe that they will serve to enrich the few, at the expense of many
resident families. We can see little if any benefit to the community at large, since these changes are not
being used as incentives for developers to build affordable housing. We disagree with Zacharia Levine in
his position that the current LUC's protections are “excessive”. We don’t see the current LUC as
inhibiting growth or development.

If there is some specific circumstance in which these protections should be modified for the good of the
community, let the developer ask for a variance. Perhaps these matters can become bargaining points
to encourage the inclusion of affordable housing. But let us not offer developers a carte blanche with
no reciprocal benefit to the community. Let us hold on to the LUC that has been wisely structured to
preserve some measure of breathing room. In the end, we want a community that is fit to live in, not
one that has efficiently crammed as many dwellings as possible into the space available.

We welcome newcomers, but not when their new homes tower above us blocking out everything except
the bit of sky above their roofs, allowing them to peer down from 2" or 3™ story windows into what
used to be our private decks and yards. Approve these changes and that is what will happen to many
residents.

Parts of our community are already at odds with each other: Newcomers VS Long-term Residents.
Liberals VS Conservatives. Progressives VS Traditionalists. Pro Tourism VS Pro Extractive Industry. If
the current protections designed into our LUC are eroded, what increase can we expect in the level of
discord/ resentment within our neighborhoods? Breathing room makes good neighbors and sometimes
so do 6 foot fences. Resident families have poured their life savings/energies into their homes &
neighborhoods. They have done so trusting their local government to keep the commitments/promises
made in the LUC to protect those homes and neighborhoods. These protections were created with
much thought and much community input. Now we are asking you, to honor those promises made to
people of this county. Please note PICs & diagrams that follow!

Bonita & Ken Kolb 3649 Kerby Lane Spanish Valley



Scaled drawings: The black border represents the 50 foot buffer zone, specified in the current LUC.
Does this look “excessive” to you?




New Home (under 20’ in height) viewed from 50’. This represents 50’ for separation between homes:
20’ buffer + 10’ (backyard setback) adjoining new home, and 20’ setback on established neighbor’s side.
This will be the resulting separation in SLR zone if proposed changes are approved. LLR zone & RR zone

will have an additional 10’ of separation. IMAGINE A 7 5% INCREASE IN HEIGHT WITH NO
ADJUSTMENT OF BUFFER ZONE! YIKES!

Same home (below) viewed from 80’: Separation required by current code. This represents 50’ buffer +
10’ (backyard setback) on New Home and 20’ setback on neighbor’s side.



Bryony Chamberlain

I
From: Kenneth Kolb <kenkolb@earthlink.net>
Sent: : Friday, July 29, 2016 6:53 PM
To: Grand County Council
Subject: Grand County Land Use Code; Proposed Changes

Dear Council Members,

| am writing to express my opposition to the proposed changes to the Grand County Land Use Code (LUC), Sections
5.4.1.B and 6.10 (per the June 22, 2016 letter to the Grand County Planning Commission). These changes reduce the
current project boundary buffer zones for new subdivisions from 50’ to 20’ and increase allowable structure heights
from 28’ to 35’.

I would prefer to appear before you at the council meeting, but unfortunately | will be out of town when this is
scheduled. Please read this with the visual image of me standing in front of you, imploring you to consider the
consequences to our community at large.

My objection to the changes is quite simple; to preserve the country-style living that brought me to Moab in the first
place. My wife and | bought property 5 miles outside of town in a rural residential neighborhood. We knew that
property adjacent to us could be developed, but we felt the existing codes for setback, height, and buffer zone would be
acceptable. To now learn that there is an effort that not only unilaterally reduces the spacing between new and old
neighborhoods, but also allows for an increase in the height of new structures, is quite shocking. What is being
jeopardized here is the view and the “elbow room” we expect in a rural neighborhood. Make no mistake about it; the
spectacular views seen from various locations in Spanish Valley are highly valued by the local residents. To unilaterally
compromise this with taller buildings pressed closer and closer is inexcusable.

| recognize and appreciate the fact that there is limited land available for development in Grand County and we do want
to allow for continued growth. However, | seriously doubt that reducing or eliminating a buffer zone will result in any
significant increase in the number of homes that are built. Without having the actual details in hand, it seems to me that
most of the developable land is found in small plots of land (20-30 acres) with irregular shapes. Adding 60’ to two
adjacent sides (obtained by decreasing the buffer from 50’ to 20°) is hardly enough to build a house on. With 20’ setback
on RR and LLR, a home could only be 20’ wide! | would argue that most of the land gained by the proposed changes
would simply be used to make larger lots resulting in larger homes, but NOT increasing the total number of homes.

| can visualize situations where the proposed changes would be of value while not affecting the pre-existing
neighborhood. However, rather than address this with the proposed carte blanche change to the LUC, it would make
more sense to require the developer to apply for a variance. | realize that variances are not popular, but | believe it
would be far more equitable than compromising the expectations of your constituents and longtime local residents.

In summary, | truly believe that the proposed changes to the LUC could dramatically and permanently affect the quality
of life for an unfortunate few whereas the benefit is highly debatable.

' Thank You!
Kenneth Kolb



Bryony Chamberlain

From: Lisa <lisaalbert5@yahoo.com>
Sent: Tuesday, August 02, 2016 11:05 AM
To: Grand County Council

Subject: Changes being considered

Dear Council,

| whole heartedly agree with the attached letter from Bo & Ken Kolb. They have put a lot of thought and work into this
document. As our community continues to grow | also believe that space between neighbors is not only what makes us a
great town but is mandatory to remain a great town.

We are all feeling the pressure of new housing as well as so many visitors for more of our year. We all need room to
breath and be. It's why we moved here 20 years ago. Please help preserve what we still have.

Sincerely, Lisa Albert

Sent from my iPhone



HOUSING AUTHORITY OF
SOUTHEASTERN UTAH

SERVING GRAND AND SAN JUAN COUNTY

Main Administrative Office

321 East Center Street

Moab, UT 84532

Phone (435) 259-5891 Fax (435) 259-4938
TTY (800) 346-4128

Email: hasu@frontiernet.net

8/4/16
To: Grand County Council
RE: Public Comment - Buffer and Compatibility Requirement

First off, I'd like to thank the Council for undergoing land use code initiatives that will facilitate
the further development of housing in Grand County, affordable and otherwise. I’'m writing to
voice my support for your approval to amend Section 5.4.1B “Project Boundary Buffer” and
6.10 “Compatibility Standards” to reduce project boundary requirements to 20 feet. Our
organization concurs with the Grand County Community Development staff that a 20 ft buffer,
not the maximum height of the building, should be used in developments with adjacent zones
of lower density.

HASU appreciates that the County and Planning Commission have realized that a 50 ft buffer
requirement may be burdensome to affordable housing development and that changes to the
LUC are needed. In fact, HASU has had to halt affordable housing developments due to the
current regulation. We respect the needs of adjacent land owners and feel that the 20 ft
buffer (coupled with the adjacent landowners’ setback) is adequate both to conserve rural feel
in Spanish Valley as well as to remove impediments to developing affordable housing. As has
been stated many times, increasing land use efficiency in the County is one of the most
important initiatives to furthering housing development.

Promoting density and other land use efficiency measures, such as this one, will help
organizations like ours continue to develop affordable housing for Grand County residents. Its
support from the Interlocal Housing Task Force, local developers and the Grand County
Planning Commission shows that this could have an immediate impact on land use and housing
development, to which we can all agree, is desperately needed. Thank you for your
consideration in reducing the project boundary requirement to 20 feet. HASU looks forward to
more affordable housing developments in the future should this measure be passed.

Sincerely,
Benjamin Riley

Executive Director
Housing Authority of Southeastern Utah

Housing Authority of Southeastern Utah is an Equal Opportunity Provider and Equal Housing Opportunity



Grand County Council
Concerning 5.4.1 Residential Development Standards.

We appreciate your thoughtfulness and hard work in consiuering we
code changes to boundary buffers.

We would appreciate your vote for the 20 ft. buffer.

We are concerned about the height restriction and having to add to
the length of the buffer zone if someone wanted to build a two story
home, (28 ft).

Since building up is much cheaper than having a large home on one
level.

With a 20 ft. buffer the houses on the adjoining property would be 40
ft. apart.

For example, if a residential zone adjoined a commercial zone the
height of the building on the commercial zone could be 35 ft. with a
40 ft. set back.

Our understanding for the change to the buffer zone is due to the
limited amount of land to develop in Grand County. By allowing for
more compact development it would maximize the small amount of
private land that exists.

We feel the 20 ft. buffer would satisfy the needs of all property owners

with out any more restrictions.

Respecttully,
W cutlo—
Ned‘ﬁeﬁy Dalton

2720 East Bench Rd.
Moab, Utah 84532



Gary Blackburn

To: etubbs@grandcountyutah.net; jhawks@grandcountyutah.net; cbaird@grandcountyutah.net;
mmcgann@grandcountyutah.net; ljackson@grandcountyutah.net; trooperball@hotmail.com;
rpaxman@grandcountyutah.net; council@grandcountyutah.net

Subject: Proposed amendment to Sections 5.4.1B “Project Boundary Buffer” and 6.10 “Compatibility
Standards” of the Grand County Land Use Code

Dear Commissioners,

This communication is further to my comments made in the public hearing on August 2, 2016 at the County Council
meeting. | appreciate the opportunity to comment further regarding the proposed changes to the Land Use Code.

The Council clearly recognizes that Grand County has a need for additional Affordable Housing. | would like to point out
that Affordable Housing, as it is being defined by the County, addresses only one segment of the need for housing — the
low-income segment. There is an equal need for “more affordable housing” for middle income residents of Grand
County. The tourism boom in the county has created jobs not only for the maids, waitresses/waiters, and gas station
attendants, but also for the motel managers, restaurant managers, and gas station managers.

The proposed changes to the Land Use Code (LUC) will remove a clear obstacle to the development of more affordable
housing for both the low-income and middle-income residents of Grand County.

As you are aware, the current LUC places restrictions when a small-lot parcel (up to 5 lots per acre) is developed
adjacent to a large-lot parcel. The developer is required to either (a) develop one-half acre lots, (b) dedicate a 50-foot
buffer strip of HOA-owned land, or (c) dedicate a 25-foot buffer strip of HOA-owned land with a 6-foot high, split-faced
masonry wall (with foundation). The economic impact of any of these options is considerable and has likely limited land
development of “more affordable housing” in Grand County.

As an example, consider the situation where a developer proposes to subdivide a 6-acre rectangular parcel (400 ft. x 653
ft.) that has a 400-foot frontage on an arterial street and is bordered by adjacent parcels zoned as LLR or RR. The parcel
is zoned as SLR which allows up to 5 lots per acre. LLR and RR have minimum lot sizes of one-half and one acre,
respectively. The current LUC Section 5.4 requires that one of the three options, (a), (b), or (c), above, be implemented
by the developer.

As shown in the figure below for option (a), the required one-half acre lots on the LLR or RR borders entirely fill the 6-
acre parcel, leaving barely enough space for a 50-foot wide road and cul-de-sac for access (see Figure 1a). No small lots,
for which the parcel is zoned, can be developed; whereas approximately 26 lots could be developed at the SLR zoning
density.

For LUC option (b), the 50-foot buffer strip consumes 1.84 acres of the 6 acres available (31%). As shown in Figure 1b,
only 10 SLR lots can be developed on the 6-acre parcel, rather than the 26 for which the parcel is zoned. For access to
the lots, the developer is also required to build a public road. The result: only three acres of lots can be developed on
the 6-acre parcel — either economically unfeasible or the developer must charge buyers a premium to build “more
affordable housing.”
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Figure 1. Example of 6-acre parcel subdivided in accordance with LUC SLR boundary requirements.

For LUC option (c), the 25-foot buffer strip consumes only 0.92 acres and 20 lots can be developed. However, the cost
to build a 6-foot masonry wall around the parcel perimeter is prohibitive. Typical construction costs for a masonry wall
are $20-5$29 per square foot'; the masonry wall shown in Figure 1c would cost $200,000 to $300,000. While this option
(c) nearly achieves the desired SLR density, the cost is prohibitive, roughly doubling the land development cost of the
subdivision.

Different parcel sizes and geometries would present different, but similar, issues to developing higher density, more
affordable housing. The issues would be minimized for very large parcels; however, the tone of the Grand County
General Plan seems to discourage large housing developments in the county.

There is surprisingly little SLR-zoned property in Grand County. It is likely that potential developers recognize the
economic impact of the current LUC restrictions and have abandoned plans to develop and have not requested the
County to re-zone land for SLR development.

| have presented here the economic impact of the current LUC restriction. | hope it is apparent to the Council that the
economic impact is “paid” by the small-lot owners while the benefit is enjoyed by the large-lot owners. It seems more
fair that, if the large-lot owners want to be buffered from the small-lot parcels, the economic impact should be borne by
the large-lot owners.

| urge the commissioners to support the proposed changes to the LUC. | further urge the commissioners to delete the
language requiring that the minimum set-back be based on building height. The provision again adversely impacts the
ability to keep housing more affordable. Further, this would create ambiguity in the LUC as other paragraphs in the code
only require a 20-foor setback. The LUC should be kept clear and concise to avoid future disagreement and potential
litigation.

Again, thank you for the opportunity to present my thoughts regarding the proposed amendments to the Land Use
Code.

Sincerely,
Gary and Debbie Blackburn

i http://www.homewyse.com/services/cost to install masonry wall.html




AGENDA SUMMARY
GRAND COUNTY COUNCIL MEETING
AUGUST 16, 2016
Agenda Item: M

TITLE:

Appointing an elected official as a member of the Economic Development
Corporation-Utah Board of Trustees

FiscaL IMPACT:

None

PRESENTER(S):

Chairwoman Tubbs

Prepared By:

Bryony Chamberlain
Council Office
Coordinator
bchamberlain@grand
countyutah.net
(435) 259-1346
with
Ruth Dillon

Council Administrator
rdillon@grandcountyutah.
net

(435) 259-1347

FOR OFFICE USE ONLY:
Attorney Review:

N/A

RECOMMENDATION:

| move to appoint as a member of the
Economic Development Corporation-Utah Board of Trustees, with an
opportunity each January to maintain the voluntary position through term of
office, and authorize the Chair to sign all associated documents.

BACKGROUND:

At the last Council Meeting, the Council approved county membership in
the Economic Development Corporation—Utah (EDC-Utah) for a minimum
of a three-year commitment. As a reminder, this “investor-based
public/private partnership works with government and private industry to
promote the state of Utah. This partnership includes more than 270 private-
sector businesses and organizations, municipalities, counties, chambers of
commerce, and the state all working towards the common goal of
increasing the number of quality jobs and the capital investment in Utah.”

Now that the county has joined as an investor, the Council has the
opportunity to appoint an elected official as a member of the Board of
Trustees. It appears that the vast majority of the 19 current member
counties have appointed a commissioner/council member, with the
exception of Cache County who appointed their elected county executive
and Salt Lake County who appointed their Mayor.

As a new investor, Grand County will be invited to a series of three
meetings as an introduction:

1. Quarterly Investor Update (Wednesday, August 24, 2016)
2.Board of Trustees Meeting (September 2016)
3. New Investor Orientation (October 2016)

Many networking meetings are held throughout the year for all EDC-Utah
investors. Additionally, trade shows and conferences are held. Most all
events are held in the Salt Lake City area; a few are held in St. George.

For more information, see agenda summary and public sector investor
application from the August 2" Council meeting, located at http://ut-
grandcounty.civicplus.com/AgendaCenter/ViewFile/Agenda/08022016-566
(Item J).

ATTACHMENT(S):
1. Email regarding possibility of staff representation by proxy




Bryony Chamberlain

From: Sherrie Martell <smartell@edcutah.org>
Sent: Thursday, August 11, 2016 10:57 AM
To: Ruth Dillon

Cc: Bryony Chamberlain

Subject: RE: Welcome - EDCUtah New Investor
Hi Ruth:

This is an excellent document.

We prefer to have a council member/commissioner be the appointed seat, as stated in our by-laws.

You can have someone represent Grand County by proxy who is a staff member, such as Zacharia. They can attend
together or whomever can make the board meeting. We want to make sure there is representation for you.

| hope that answers your questions. Have a wonderful day. Sherrie

SHERRIE MARTELL
investor relations manager
office: 801-328-8839 | cell: 801-699-6360

From: Ruth Dillon [mailto:rdillon@grandcountyutah.net]

Sent: Thursday, August 11, 2016 9:09 AM

To: Sherrie Martell <smartell@edcutah.org>

Cc: Bryony Chamberlain <bchamberlain@grandcountyutah.net>
Subject: RE: Welcome - EDCUtah New Investor

Hi Sherrie,

Do you mind reviewing our write-up for Tuesday’s Council meeting? If you have time, it is attached.

Also, just in case the County Council asks—is it possible for them to appoint a non-elected official (such as a county staff
member who is versed in economic development)?

Thank you,

Ruth

From: Sherrie Martell [mailto:smartell@edcutah.org]
Sent: Wednesday, August 10, 2016 10:26 AM

To: Ruth Dillon; Zacharia Levine

Subject: RE: Welcome - EDCUtah New Investor

Morning Ruth and thank you so much. | look forward to hearing from you and working with you. Have a great day.
Sherrie

SHERRIE MARTELL
investor relations manager
office: 801-328-8839 | cell: 801-699-6360

From: Ruth Dillon [mailto:rdillon@grandcountyutah.net]
Sent: Wednesday, August 10, 2016 10:25 AM




To: Sherrie Martell <smartell@edcutah.org>; Zacharia Levine <zlevine@grandcountyutah.net>
Subject: RE: Welcome - EDCUtah New Investor

Hi Sherrie,
| will place on the County Council’s draft agenda (for 8/16) an agenda item to appoint an elected official as a member of
the EDCUtah BOT. The agenda will be finalized later today.

Toruth

Ruth Dillon

Council Administrator

Grand County Council

125 E. Center St.

Moab, UT 84532

(435) 259-1347 work

(303) 949-6006 cell

New email: rdillon@grandcountyutah.net

The smallest act of kindness is worth more than the grandest intention.
Transform intentions into acts. -Oscar Wilde

From: Sherrie Martell [mailto:smartell@edcutah.org]
Sent: Tuesday, August 9, 2016 3:04 PM

To: Ruth Dillon; Zacharia Levine

Subject: Welcome - EDCUtah New Investor
Importance: High

Good afternoon:

Welcome aboard as a new EDCUtah Investor. Your information will be added to our database and you should start
receiving emails from edcutah.org. The emails may be sent to your spam if you have tight restrictions on your system.

| will forward the latest newsletters (which you will receive weekly) and the last few Investor Announcements for your
information.

As a new investor you and your company contacts will be invited to a series of three (3) meetings as an
introduction: New Investor Orientation, Board of Trustees, and Quarterly Investor Update.

. New Investor Orientation is scheduled for October 2016. Once a date has been locked down, | will forward an
invitation to you.

. The Board of Trustees will be in September, 2016. Once details have been worked out, | will forward you and
invitation.

As a public sector investor you are entitled to have an elected official be a member of the EDCUtah Board of
Trustees. Who will be your BOT representative to be approved at this meeting?

o The Quarterly Investor Update meeting will be Wednesday, August 24, 2016 at Uinta Brewing, SLC, UT from 4 to 6
pm. An invitation will be forwarded.




If you have any questions, please call or email me anytime. Thank you for your support and we look forward to our new
partnership. Sherrie

SHERRIE MARTELL
investor relations manager
office: 801-328-8839 | cell: 801-699-6360



GRAND COUNTY COUNCIL MEMBERS
Elizabeth Tubbs (Chair) - Jaylyn Hawks (Vice Chair)

Chris Baird - Ken Ballantyne - A. Lynn Jackson
Mary McGann - Rory Paxman

August 16, 2016

Honorable Congressmen Rob Bishop and Jason Chaffetz

c/o Casey Snider and Fred Ferguson

Casey.Snider@mail.house.gov

Fred.Ferguson@mail.house.gov

Dear Congressmen Bishop and Chaffetz;

Thank you again for providing an opportunity for Grand County to participate in the Public Lands

Initiative.

There are numerous areas where the introduced Bill departs from the recommendations forwarded to
you. In General, Grand County stands by the recommendations as originally presented. Insofar as these
were developed with the input of a variety of stakeholders, partners, and citizens, we feel the
knowledge and interest of the entities and individuals on the ground should carry the greatest weight.
To this end we can not support the legislation as introduced and offer the below concerns for possible

amendment.

There are parts of the introduced Bill which are a major departure from our submission that we feel

require special mention. These are as follows:

1.

The entire NW side of the Colorado River canyon daily boating section, which is currently
protected by the three rivers withdrawal, is eliminated from the Colorado River NCA. Grand Co.
requests that the NCA boundary reflect the current boundary of the three rivers withdrawal as
was presented in Grand Co.’s recommendations. Both sides of the Colorado River canyon
deserve protection and are vital to the local economy.

Several cherry stemmed routes in E. Arches, The Book Cliffs, and Labyrinth wilderness are not
currently open in the BLM/County’s travel plan. Grand Co. requests that only routes which are
currently open in the travel plan be cherry stemmed as per our original recommendations.

A previous SITLA parcel that was traded out of Millcreek Canyon and is now BLM land is not
currently incorporated into the eastern portion of the proposed Millcreek wilderness area.
Likewise, a sizeable area of the eastern portion of William Grandstaff wilderness has been
removed. Grand Co. requests that the boundaries of these wilderness areas reflect our
recommendations.

The County Council voted against including Antiquities Act exemptions. Grand Co. objects to the
companion bill.

Council’s Office - 125 E. Center St. - Moab, UT 84532 - (435) 259-1346 - www.grandcountyutah.net



5. The County Council has officially expressed their support for the Master Leasing Plan (MLP).
Grand Co. requests that areas that fall within the MLP but fall outside of any PLI designation be
managed by the local field office as per the provisions of the MLP.

6. “Title XI — Long-Term Energy Development Certainty In Utah” is unacceptable to Grand Co.
Grand Co. requests that this entire section be removed from the legislation. The BLM should
maintain permitting control and primacy for their lands.

7. Nearly 34,000 acres of SITLA trade-ins are located outside of Grand Co.’s designated trade-in
area. Of notable objection are parcels located around Mineral, Hell Roaring, and Ten Mile
Canyons. As well as a trade-in adjacent to existing tar sands leases in northern Grand Co.

8. The upper half of Ten Mile Canyon has been included in the Dee Pass recreation area. While
Grand Co. has approved existing motorized routes in upper Ten Mile Canyon, this is a sensitive
riparian area and not suitable for further expansion. We request that the boundaries of the Dee
Pass recreation area reflect our recommendations.

9. “Section 1302. Bighorn Sheep” is unacceptable to Grand Co. It is essential that domestic
livestock and Bighorn sheep be separated. Domestic livestock disease is a leading cause of
decline in Bighorn sheep populations.

We look forward to continuing to work with you on developing a bill that honors the work of the many
stakeholders and ultimately produces a bill which Grand County can fully support.

Respectfully,

Elizabeth A. Tubbs, Chair
Grand County Council

cc: Congressman Chaffetz, c/o Wade Garrett, Wade.Garrett@mail.house.gov

cc: Nikki Buffa, nicole buffa@ios.doi.gov

cc: Grand County Council

Council’s Office - 125 E. Center St. - Moab, UT 84532 - (435) 259-1346 - www.grandcountyutah.net



AGENDA SUMMARY

GRAND COUNTY COUNCIL MEETING

AUGUST 16, 2016
Agenda Item: O

TITLE:

Approving Grand County as a Cooperating Agency; adopting proposed
Memorandum of Understanding (MOU) with the Manti-La Sal National
Forest outlining participation and coordination for the revision of its Land
and Resource Management Plan (Forest Plan) while repealing the 2011
MOQOU; and assigning a county liaison to work with the Forest Service
Revision Team

FiscaAL IMPACT:

None/minimal

PRESENTER(S):

Chairwoman Tubbs

Prepared By:

Ruth Dillon
Council Administrator
(435) 259-1347
rdillon@grandcountyutah.
net

FOR OFFICE USE ONLY:
Attorney Review:

None requested

RECOMMENDATION:

| move to approve Grand County as a Cooperating Agency; adopt the
proposed Memorandum of Understanding with the Manti-La Sal National
Forest outlining participation and coordination for the revision of its Land
and Resource Management Plan (Forest Plan) while repealing the 2011
MOU; assign as the primary liaison with an opportunity
each January to maintain the voluntary position through term of office; and
authorize the Chair to sign all associated documents.

BACKGROUND:

In a letter dated August 4", the Manti-La Sal National Forest invited Grand
County to participate as a Cooperating Agency in the revision of its Forest
Plan. They are seeking county expertise in specific resource areas to
support Plan Revision. This includes expertise in such areas as watershed;
air, soil, and water; threatened & endangered species; multiple use;
renewable and nonrenewable energy & mineral resources; infrastructure
for recreational facilities and transportation & utility corridors; existing
designated areas such as wilderness; and more.

As the MOU outlines, participating as a Cooperating Agency will provide

the County opportunities for:

Document review of planning and land use policies

Identifying impacts

Resolving or reducing conflicts within the context of developing the
revised Forest Plan’s desired objectives

Attending Cooperator Meetings and providing input on the
development of the Revised Plan

Sharing available land management, resources, or other data that
could support or impact the Plan Revision

Assigning a lead point of contact to serve as the primary liaison
between the Revision Team and the County

Note that county participation is not an endorsement of the eventual
Revised Plan.

The County has maintained Cooperating Agency status for “broad
programmatic planning for the management of forest resources,” and such
status (and corresponding MOU) is valid through 12/31/2016. See
attached.




The new proposed MOU is more specific to Plan Revision, and the Forest
Service wishes to have the new MOU in place.

ATTACHMENT(S):

1.
2.
3.

4,

Forest Service letter dated August 4, 2016

Proposed MOU

Guide: “Understanding Your Opportunities for Participating in the Forest
Service Planning Process”

September 2011 MOU with cover letter






If you wish to be a Cooperating Agency, and agree to the terms of the enclosed Memorandum of
Understanding (MOU), please return a signed copy and the name of your agency’s main point of contact
to the Forest. If you wish to be a Cooperating Agency but are not satisfied with the MOU terms, please
contact the Forest with recommended changes. A response is requested by August 31, 2016.

For further information or questions, please contact Blake Bassett at bbassett@fs.fed.us or 435-636-3515.

Sincerely,

y<r

BRIAN PENTECOST
Forest Supervisor

Enclosures (2):

(1) Memorandum of Understanding - Participation and Coordination for the Revision of the Manti-La Sal National
Forest Land and Resource Management Plan

(2) Understanding Your Opportunities for Participating in the Forest Service Planning Process: A Guide for State,
Local, and Tribal Governments; Prepared by the Federal Advisory Committee on Implementation of the 2012 Land
Management Planning Rule.
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FS Agreement No. - - -
Insert Forest Service agreement number using the following format: FY-XX-11RRUUSS-XXX.
Be sure that the FS Agreement No. reflects the appropriate MOU type: SU, RU, or MU (that is,
Service-wide MOU, Regional MOU, or simply MOU).

Cooperator Agreement No.

MEMORANDUM OF UNDERSTANDING
between
GRAND COUNTY
and the
USDA, FOREST SERVICE
INTERMOUNTAIN REGION
MANTI-LA SAL NATIONAL FOREST

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered
into by and between Grand County hereinafter referred to as “Cooperator,” and the
USDA, Forest Service, Intermountain Region, Manti-La Sal National Forest, hereinafter
referred to as the “U.S. Forest Service.”

Background: The U.S. Forest Service is revising the Land and Resource Management
Plan (Forest Plan) for the Manti-La Sal National Forest in accordance with the National
Forest System Land Management Planning Rule (36 CFR 219, revised 2012; Planning
Rule). The Cooperator has requested, and the U.S. Forest Service has agreed to grant,
cooperating agency status with respect to the development of the Revised Land and
Resource Management Plan for the Manti-La Sal National Forest (Revised Plan) pursuant
to 40 CFR 1501.6. Pursuant to the Planning Rule, when revising the Forest Plan, the U.S.
Forest Service must coordinate land management planning with the equivalent and
related planning efforts of State governments (36 CFR 219.4(b)(1)).

Title: Grand County Participation and Coordination for the Revision of the Manti-La Sal
National Forest Land and Resource Management Plan

I.  PURPOSE: The purpose of this MOU is to document the cooperation between the
parties to coordinate their respective land management planning in accordance with
the following provisions.

II. STATEMENT OF MUTUAL BENEFIT AND INTERESTS:

The U.S. Forest Service will be better positioned to manage a successful “all lands”
approach to land management planning if effective communication with other public
agencies and governments is part of the planning process.

Consistent with the goals of the National Environmental Policy Act (NEPA),

participation by a cooperating agency, as described in 40 CFR 1501.6 and as defined
in 40 CFR 1508.5, promotes efficiency, cooperation, and disclosure to the public of
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all relevant information (Statement Clarifying Cooperating and Joint Lead Agency
Provisions, U.S. Forest Service, Bureau of Land Management, and National Park
Service, 9/2/1998).

Consistent with the goals of the Planning Rule, coordination in revising the Forest
Plan, the U.S. Forest Service and Cooperator can better integrate decision making
within their respective jurisdictions. Coordination provides the opportunity to
identify common objectives and to find opportunities to resolve or reduce conflicts
and address impacts related to national forest management (36 CFR 219.4(b)).

In consideration of the above premises, the parties agree as follows:
III. THE COOPERATOR SHALL:

Participate as a Cooperating Agency with special expertise [and jurisdiction] relevant to
the preparation of the Revised Plan for the Manti-La Sal National Forest, with the rights
and duties of a Cooperating Agency as set forth in this MOU and the CEQ regulations at
40 CFR 1501.6.

A. Document Review.

1. Complete review of and, if requested by the U.S. Forest Service, provide
analysis for the Forest Plan Revision documents, or portions thereof,
relevant to the Cooperator’s areas of special expertise [and jurisdiction].

a. The length of the Cooperator’s review period(s) will vary based
on U.S. Forest Service timing constraints, a minimum of one
week, when possible.

b. If the U.S. Forest Service’s timeframe does not accommodate a
longer review period, the Cooperator will attempt to respond
within the U.S. Forest Service timeframe and request additional
review time if needed.

2. Within timeframes established by the U.S. Forest Service, the Cooperator
will complete a review of its planning and land use policies that it
considers relevant to the Revised Plan to assist the U.S. Forest Service
with its consideration of the Cooperator’s objectives, as expressed in
Cooperator plans and policies; compatibility and interrelated impacts of
these plans and policies, opportunities for the Revised Forest Plan to
address the impacts identified or to contribute to joint objectives; and
opportunities to resolve or reduce conflicts, within the context of
developing the Revised Forest Plan’s desired conditions or objectives (36
CFR 219.4(b)(2)).

B. Meetings.
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1.

Attend the U.S. Forest Service’s Cooperator Meetings, to be held at least
once during each phase of the Plan Revision process.

Meet with the U.S. Forest Service at the U.S. Forest Service’s request to
discuss the U.S. Forest’s review and analysis relevant to the Cooperator’s
areas of special expertise [and jurisdiction].

C. Coordination and Collaboration.

1.

Within timeframes established by the U.S. Forest Service, provide input
on the development of the Revised Plan specific to the Cooperator’s areas
of special expertise [and jurisdiction]. This may include, but is not limited
to, the following:

c. Assessment of resource conditions and trends (36 CFR 219.5,
219.6).

d. Identification of the preliminary need to change the plan based on
the Assessment (36 CFR 219.5(a)(2)).

e. Development of the new Draft Forest Plan

f. Draft EIS with associated Forest Plan
g. Final EIS and Draft Record of Decision
h. Use of best available scientific information as related to the

Cooperator’s areas of special expertise [and jurisdiction] (36 CFR
219.3).

2. Make available staff support at the U.S. Forest Service’s request to

enhance the latter’s interdisciplinary capability (40 CFR 1501.6(b)).

D. Data and Information Sharing.

1.

Share available land management, resources, or other data that could
support or impact the U.S. Forest Service’s Plan Revision.

Promptly notify the U.S. Forest Service of public meetings; land
management plan changes and actions; and other issues related to land
management over which the Cooperator has jurisdiction, especially if such
action could reasonably affect the U.S. Forest Service’s Plan Revision
effort.
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E. Communication.
3. Assign a lead point of contact (POC) (Section V, paragraph O) to serve as
the primary liaison between the U.S. Forest Service Revision Team and
the Cooperator. The Cooperator POC shall:

a. Promptly notify the U.S. Forest Service of schedule changes that
may affect the Plan Revision timeline.

b. Coordinate with the principal U.S. Forest Service contact
- identified in Section V, paragraph O to schedule meetings
between Cooperator staff and members of the Revision Team.

IV.THE MANTI-LA SAL NATIONAL FOREST SERVICE SHALL:

The U.S. Forest Service grants Cooperating Agency status to the Cooperator as follows
for the purposes of coordinating the revision of the Manti-La Sal National Forest Plan.

A. Document Review.

1. Provide copies of the following Plan Revision documents to the
Cooperator one week in advance of releasing them to the public:

a. Draft Assessment
b. Preliminary Need for Change
c. Draft Forest Plan
d. Draft Environmental Impact Statement (DEIS)
e. Final EIS
f. Draft Record of Decision (ROD)
B. Meetings.

1. Invite the Cooperator—through its designated agent(s) of special
expertise—to participate in the U.S. Forest Service’s IDT Cooperator
Meetings, to be held at least once during each phase of the plan
revision process.

2. Meet with the Cooperator at the Cooperator’s request to discuss the
Cooperator’s review and analysis relevant to the Cooperator’s areas of

special expertise [and jurisdiction], as provided in 40 CFR
1501.6(a)(3).
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C. Coordination and Collaboration.

1.

Coordinate planning efforts with the Cooperator’s equivalent and
related planning efforts (36 CFR 219).

Consider in the development of the Plan Revision relevant information
in Cooperator assessments, plans, monitoring evaluation reports, and
studies (36 CFR 219.6(a)).

Use the Cooperator’s review and analysis relevant to the Cooperator’s
areas of special expertise [and jurisdiction] to the maximum extent
possible, consistent with the U.S. Forest Service’s responsibility as
lead agency, in the development and approval of the EIS for the
Revised Plan, as provided in 40 CFR 1501.6(a)(2).

a. The U.S. Forest Service shall review the planning and land
use policies of the Cooperator and display the results of the
review in the EIS for the Revised Plan. That review will
include consideration of (1) the Cooperator’s objectives as
expressed in its plans and policies; (2) the compatibility and
interrelated impacts of the Cooperator’s plans and policies
with the relevant planning and land use policies of other
government agencies; (3) opportunities for the Revised Plan to
address the impacts identified or contribute to joint objectives;
and (4) opportunities to resolve or reduce conflicts, within the
context of developing the Revised Plan’s desired conditions or
objectives (36 CFR 219.4(b)(2)).

Provide the opportunity for the Cooperator to review and provide
analysis for development of the EIS and Plan Revision documents, or
portions thereof, relevant to the Cooperator’s areas of special expertise
[and jurisdiction].

a.The U.S. Forest Service will inform the Cooperator of the
timeframe for such a review, a minimum of one week,
whenever possible.

If the U.S. Forest Service disagrees with the Cooperator’s analysis, the
U.S. Forest Service will meet and confer with the Cooperator.

a. Ifthe U.S. Forest Service still disagrees with the Cooperator’s
analysis after meeting and conferring, the U.S. Forest Service
shall notify the Cooperator in writing of its own review of the
Cooperator’s planning and land use policies conducted pursuant
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to 36 CFR 219.4(b)(2) prior to making the Draft EIS available to
the public.

D. Data and Information Sharing.

1. Consult with the Cooperator resource specialist(s) to gather relevant
Cooperator data to support the Plan Revision.

E. Communication.

1. Assign the U.S. Forest Service principal contact (Section V, paragraph
O) to serve as the primary liaison between the Cooperator and the
Revision Team. The U.S. Forest Service principal contact shall:

a. Inform the Cooperator of the timeframe for the review described
in Section III, paragraph B.1.

b. Promptly notify the Cooperator of schedule changes that may
affect the time afforded it to perform its responsibilities as
Cooperating Agency.

1. The U.S. Forest Service will consider requests from the
Cooperator for additional time to perform its
cooperating agency responsibilities.

c. Notify the Cooperator of Plan Revision milestones and other
relevant information, including comment and objection periods;
schedule changes; public meetings; and other updates as deemed
appropriate by the Forest.

d. Coordinate with the principal Cooperator contact identified in
Section V, paragraph O to schedule meetings between Cooperator
staff and members of the Revision Team.

V. ITIS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN
THE PARTIES THAT:

A. The U.S. Forest Service and the Cooperator will work together in good faith and
shall attempt to resolve any disagreements under this MOU by negotiation.

B. The U.S. Forest Service and the Cooperator shall endeavor to work together to
produce the work per the U.S. Forest Service timeframe displayed in Appendix 2.

C. The Cooperator reserves the right to participate in the public involvement process
for the Draft EIS and Revised Plan and to submit comments on all aspects of the
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Draft EIS and Revised Plan during the public comment periods to the same extent
as any member of the public.

. The Cooperator’s participation as a cooperating agency or coordination with the
U.S. Forest Service does not exempt the Cooperator from the requirement to
submit substantive formal comments on the Draft EIS to be eligible to participate
in the pre-decisional administrative review process.

. The Cooperator reserves its rights to pursue any remedies whatsoever to challenge
the adequacy of the Revised Plan and its compliance with applicable laws and
regulations in any administrative or judicial forum. The U.S. Forest Service
likewise reserves its rights to raise all applicable affirmative defenses should any
challenge to the adequacy of the Revised Plan be raised.

. The Cooperator’s participation as cooperating agency is not an endorsement of
the Revised Plan.

. The U.S. Forest Service does not relinquish its primary responsibility for NEPA
(National Environmental Policy Act) and NFMA (National Forest Management
Act) compliance. The U.S. Forest Service retains responsibility for the
development and content of the Revised Plan.

. The U.S. Forest Service shall not seek to direct or control management of lands
outside of the National Forest System lands covered by the Revised Plan.

The U.S. Forest Service shall not conform U.S. Forest Service management to
meet non-U.S. Forest Service objectives or policies. (36 CFR 219.4(b)(3))

This MOU does not confer Revision Team member status to Cooperator staff or
any non-federal personnel. The Forest Supervisor of the Manti-La Sal National
Forest establishes the Revision Team, the interdisciplinary team for the Revision
process. Per U.S. Forest Service policy, U.S. Forest Service interdisciplinary
teams must meet the requirements of the Federal Advisory Committee Act and
USDA Departmental Regulation 1041-001 (Forest Service Handbook 1909.15,
Chapter 10). Any such team that includes at least one non-federal member must
be established as a federal advisory committee. The Forest Supervisor does not
have the authority to establish such a committee.

. For the purposes of this MOU, the Cooperator’s areas of special expertise [/and
Jurisdiction] are described in Appendix 1. In the event of changed circumstances
or new information, it may be desirable to revise the identified Cooperator’s areas
of special expertise [and jurisdiction] without amending this MOU. The
following protocol shall be utilized to revise the Cooperator’s areas of special
expertise [and jurisdiction] identified in this MOU:
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1. The principal contact person (Section V, paragraph L) of the party that
becomes aware of the need to revise the Cooperator’s identified areas of
special expertise [and jurisdiction] shall notify the other party’s principal
contact person in writing as soon as possible. The notification shall include
the specific areas of special expertise [and jurisdiction] to be revised and the
justification.

2. Within two weeks of notification, the other party’s principal contact person
shall notify the first party’s principal contact person in writing whether or not
it is agreeable to revise the Cooperator’s identified areas of special expertise
[and jurisdiction].

3. If the parties agree to revise the Cooperator’s identified areas of special
expertise [and jurisdiction], such revision shall be documented in a
memorandum within two weeks of the notification of agreement describing
the specific revision of the identified areas of special expertise [and
Jjurisdiction] and signed and dated by both parties’ principal contact persons.
The memorandum shall be prepared by the Cooperator in consultation with
the U.S. Forest Service. The memorandum shall be kept with and appended to
this agreement.

4. If the parties are not agreeable to revising the Cooperator’s identified areas of
special expertise [and jurisdiction], the parties shall meet within two weeks of
the notification of the failure to agree to work in good faith to resolve any
points of disagreement. If the parties are able to agree through this subsection
to revise the Cooperator’s identified areas of expertise [and jurisdiction], then
the process described above shall be utilized to document the revision.

The U.S. Forest Service will determine the scope, scale, methods, forums, and
timing for public participation in all aspects of the revision process, including the
development of the proposed Revised Plan, as well as the opportunity for public
comment on the proposed Revised Plan and disclosure of its environmental
impacts in accompanying NEPA documents. The Cooperator may provide
recommendations on the scope, scale, timing, methods, and forums for public
involvement. In cooperation with the U.S. Forest Service, the Cooperator may
offer opportunities to co-sponsor public meetings and other public participation
forums. The U.S. Forest Service reserves the determination of such co-sponsored
meetings as opportunities for the public to submit substantive formal comment for
the purposes of the pre-decisional administrative review process (36 CFR 219,
Subpart B). The Cooperator may circulate public documents to solicit feedback
from Cooperator boards and commissions, for example, [list any known, relevant
boards or commissions, such as Environmental Quality, Natural Resources, etc.],
within timeframes established by the U.S. Forest Service.

. The U.S. Forest Service is not obligated by this MOU to provide a written

response to the Cooperator’s input on the Final EIS and draft plan decision for
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the Revised Plan; however, the U.S. Forest Service and Cooperator principal
contacts will make efforts to jointly review and discuss the Cooperator’s
suggested changes, analysis, recommendations and data prior to the U.S. Forest
Service making the Final EIS and draft plan decision document for the Revised
Plan available to the public but within the U.S. Forest Service timeframe.

INFORMATION MANAGEMENT. The U.S. Forest Service will work
cooperatively with the Cooperator to ensure full access to non-privileged U.S.
Forest Service expertise and factual data, information, and analysis related to the
special expertise [and jurisdiction] of the Cooperator so that the Cooperator may
carry forth its responsibilities as cooperating agency. The Cooperator will
provide the U.S. Forest Service full access to non-privileged factual data,
information, and analysis related to its areas of special expertise [and jurisdiction]
and relevant to the assessment and proposed Revised Plan.

Information will be freely shared with either party except when constrained by
law, regulation, or policy, such as the need to protect confidentiality. When
information needs to be kept confidential, the entity providing the information
shall indicate the need for confidentiality when conveying the information. This
exchange will allow for useful comments related to the information to be
exchanged amongst the parties. Any information that is exchanged may be subject
to disclosure under the Freedom of Information Act (FOIA) and applicable state
law.

The principal contact person for each party (Section V, paragraph O) shall act as a
liaison for the information exchange. This person will be responsible to
disseminate the information amongst staff and consultants. Copies of the data are
to be made and distributed only to those staff and consultants directly involved
with the Revised Plan, unless otherwise agreed to by the parties. Files are to be
maintained of said data for the required document retention period based on
applicable law. Any shared data is intended to be used exclusively for the
development of the Revised Plan.

Information may be exchanged in-person, via mail, or email, or any other means
deemed applicable. Information provided by either entity shall be accompanied
by a summary of the information in order to clarify what is being provided and to
identify any confidentiality issues related to the information being provided.

The Cooperator and the U.S. Forest Service will keep confidential and protect
from public disclosure any and all documents exchanged or developed as a part of
this MOU prior to a determination by the applicable party of the releasability of
the documents under the Freedom of Information Act, 5 U.S.C. §552, or the
[equivalents for the State]. Neither party will disclose documents exchanged or
developed as a part of this MOU without providing notice to the other party.
Each party will protect, to the extent allowed by applicable state and federal laws,
the confidentiality of the other party’s documents. Both parties agree to impose
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the requirement of this paragraph upon their consultants, and the release of
documents to those consultants shall not be deemed public disclosure.

O. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their
respective areas for matters related to this agreement.

Principal Cooperator Contacts:

Cooperator Program Contact

Cooperator Administrative Contact

Name:
Address:

City, State, Zip:
Telephone:
FAX:

Email:

Name:

Address:

City, State, Zip:
Telephone:
FAX:

Email:

Principal U.S. Forest Service Contacts:

U.S. Forest Service Program Manager
Contact

U.S. Forest Service Administrative
Contact

Name: Tami Conner

Address: 599 West Price River Drive
City, State, Zip: Price, Utah 84501
Telephone: 435-636-3504

FAX: 435-637-4940

Email: tamiconner@fs.fed.us

Name: Blake Bassett

Address: 599 West Price River Drive
City, State, Zip: Price, Utah 84501
Telephone: 435-636-3515

FAX: 435-637-4940

Email: bbassett@fs.fed.us

P. NOTICES. Any communications affecting the operations covered by this
agreement given by the U.S. Forest Service or the Cooperator is sufficient only if
in writing and delivered in person, mailed, or transmitted electronically by e-mail

or fax, as follows:

To the U.S. Forest Service Program Manager, at the address specified in

the MOU.

To Cooperator Program Manager, at the Cooperator’s address shown
above or such other address designated within the MOU.

Notices are effective when delivered in accordance with this provision, or on the
effective date of the notice, whichever is later.

Q. PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts
the U.S. Forest Service or the Cooperator from participating in similar activities
with other public or private agencies, organizations, and individuals.
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R. ENDORSEMENT. Any of the Cooperator’s contributions made under this MOU
do not by direct reference or implication convey U.S. Forest Service endorsement
of the Cooperator 's products or activities, and does not by direct reference or
implication convey the Cooperator 's endorsement of the FS products or activities.

S. NONBINDING AGREEMENT. This MOU creates no right, benefit, or trust
responsibility, substantive or procedural, enforceable by law or equity. The
parties shall manage their respective resources and activities in a separate,
coordinated and mutually beneficial manner to meet the purpose(s) of this MOU.
Nothing in this MOU authorizes any of the parties to obligate or transfer anything
of value.

Specific, prospective projects or activities that involve the transfer of funds,
services, property, and/or anything of value to a party requires the execution of
separate agreements and are contingent upon numerous factors, including, as
applicable, but not limited to: agency availability of appropriated funds and other
resources; cooperator availability of funds and other resources; agency and
cooperator administrative and legal requirements (including agency authorization
by statute); etc. This MOU neither provides, nor meets these criteria. If the
parties elect to enter into an obligation agreement that involves the transfer of
funds, services, property, and/or anything of value to a party, then the applicable
criteria must be met. Additionally, under a prospective agreement, each party
operates under its own laws, regulations, and/or policies, and any U.S. Forest
Service obligation is subject to the availability of appropriated funds and other
resources. The negotiation, execution, and administration of these prospective
agreements must comply with all applicable law

Nothing in this MOU is intended to alter, limit, or expand the agencies’ statutory
and regulatory authority. '

T. U.S. FOREST SERVICE ACKNOWLEDGED IN PUBLICATIONS
AUDIOVISUALS AND ELECTRONIC MEDIA. The Cooperator shall
acknowledge U.S. Forest Service support in any publications, audiovisuals, and
electronic media developed as a result of this MOU.

U. NONDISCRIMINATION STATEMENT - PRINTED, ELECTRONIC, OR
AUDIOVISUAL MATERIAL. The Cooperator shall include the following
statement, in full, in any printed, audiovisual material, or electronic media for
public distribution developed or printed with any Federal funding.

In accordance with Federal law and U.S. Department of
Agriculture policy, this institution is prohibited from
discriminating on the basis of race, color, national origin, sex, age,
or disability. (Not all prohibited bases apply to all programs.)
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To file a complaint of discrimination, write USDA, Director, Office of
Civil Rights, Room 326-W, Whitten Building, 1400 Independence
Avenue, SW, Washington, DC 20250-9410 or call (202) 720-5964
(voice and TDD). USDA is an equal opportunity provider and
employer.

If the material is too small to permit the full statement to be included, the material
must, at minimum, include the following statement, in print size no smaller than
the text:

"This institution is an equal opportunity provider."

V. USE OF U.S. FOREST SERVICE INSIGNIA. In order for the Cooperator to use
the U.S. Forest Service insignia on any published media, such as a Web page,
printed publication, or audiovisual production, permission must be granted from
the U.S. Forest Service’s Office of Communications. A written request must be
submitted and approval granted in writing by the Office of Communications
(Washington Office) prior to use of the insignia.

W. MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.S.C. 22, no U.S. member of,
or U.S. delegate to, Congress shall be admitted to any share or part of this
agreement, or benefits that may arise therefrom, either directly or indirectly.

X. FREEDOM OF INFORMATION ACT (FOIA). Public access to MOU or
agreement records must not be limited, except when such records must be kept
confidential and would have been exempted from disclosure pursuant to Freedom
of Information regulations (5 U.S.C. 552).

Y. TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order
(EO) 13513, “Federal Leadership on Reducing Text Messaging While Driving,”
any and all text messaging by Federal employees is banned: a) while driving a
Government owned vehicle (GOV) or driving a privately owned vehicle (POV)
while on official Government business; or b) using any electronic equipment
supplied by the Government when driving any vehicle at any time. All
cooperators, their employees, volunteers, and contractors are encouraged to adopt
and enforce policies that ban text messaging when driving company owned,
leased or rented vehicles, POVs or GOVs when driving while on official
Government business or when performing any work for or on behalf of the
Government.

Z. TERMINATION. Any of the parties, in writing, may terminate this MOU in
whole, or in part, at any time before the date of expiration.

AA. DEBARMENT AND SUSPENSION. The Cooperator shall immediately
inform the U.S. Forest Service if they or any of their principals are presently
excluded, debarred, or suspended from entering into covered transactions with the
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federal government according to the terms of 2 CFR Part 180. Additionally,
should the Cooperator or any of their principals receive a transmittal letter or
other official Federal notice of debarment or suspension, then they shall notify the
U.S. Forest Service without undue delay. This applies whether the exclusion,
debarment, or suspension is voluntary or involuntary.

BB. MODIFICATIONS. Modifications within the scope of this MOU must be
made by mutual consent of the parties, by the issuance of a written modification
signed and dated by all properly authorized, signatory officials, prior to any
changes being performed. Requests for modification should be made, in writing,
at least 30 days prior to implementation of the requested change.

CC. COMMENCEMENT/EXPIRATION DATE. This MOU is executed as of the
date of the last signature and is effective through [anticipated date for the start of
the objection period] at which time it will expire, unless extended by an executed
modification, signed and dated by all properly authorized, signatory officials.

DD. AUTHORIZED REPRESENTATIVES. By signature below, each party
certifies that the individuals listed in this document as representatives of the
individual parties are authorized to act in their respective areas for matters related
to this MOU. In witness whereof, the parties hereto have executed this MOU as
of the last date written below.

ELIZABETH TUBBS, Chairwoman Date
Grand County Commission

BRIAN M. PENTECOST, Forest Supervisor Date
U.S. Forest Service, Manti-La Sal National Forest
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Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0536-0217. The time
required to complete this information collection is estimated to average 3 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Depariment of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age,
disability, and where applicable, sex, marital status, familial status, parental status, refigion, sexua! orientation, genetic information, political beliefs,
reprisal, or because all or part of an individua!'s income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons
with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's
TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or
call toll free (866) 632-9892 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642
(relay voice). USDA is an equal opportunity provider and employer.
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APPENDIX 1. Special expertise [and jurisdiction] provided by the Cooperator.

The Forest is seeking expertise in the following resource areas to support Plan Revision
(36 CFR 219.6- 2012 Planning Rule):

(1) Terrestrial ecosystems, aquatic ecosystems, and watersheds;

(2) Air, soil, and water resources and quality;

(3) System drivers, including dominant ecological processes, disturbance regimes, and
stressors, such as natural succession, wildland fire, invasive species, and climate change;
and the ability of terrestrial and aquatic ecosystems on the plan area to adapt to change;
(4) Baseline assessment of carbon stocks;

(5) Threatened, endangered, proposed and candidate species, and potential species of
conservation concern present in the plan area; :

(6) Social, cultural, and economic conditions;

(7) Benefits people obtain from the NFS planning area (ecosystem services);

(8) Multiple uses and their contributions to local, regional, and national economies;

(9) Recreation settings, opportunities and access, and scenic character;

(10) Renewable and nonrenewable energy and mineral resources;

(11) Infrastructure, such as recreational facilities and transportation and utility corridors;
(12) Areas of tribal importance;

(13) Cultural and historic resources and uses;

(14) Land status and ownership, use, and access patterns; and

(15) Existing designated areas located in the plan area including wilderness and wild and
scenic rivers and potential need and opportunity for additional designated areas.
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APPENDIX 2. Anticipated timeframe for the U.S. Forest Service planning process.
Specific dates will be provided by the U.S. Forest Service Principal Contact.

PROCESS STEP TIMEFRAME

Notice of initiating the assessment July 2016

Public review of draft assessment January/February 2016
Finalize assessment February 2016
Identify preliminary needs for change March 2016

Develop proposed revised plan April-September 2017
DEIS Begin September 2017
FEIS and ROD Completed December 2019
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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA)
civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and
institutions participating in or administering USDA programs are prohibited from
discriminating based on race, color, national origin, religion, sex, gender identity
(including gender expression), sexual orientation, disability, age, marital status,
family/parental status, income derived from a public assistance program, political beliefs,
or reprisal or retaliation for prior civil rights activity, in any program or activity conducted
or funded by USDA (not all bases apply to all programs). Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program
information (e.g., Braille, large print, audiotape, American Sign Language, etc.) should
contact the responsible Agency or USDA's TARGET Center at (202) 720-2600 (voice and
TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally,
program information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination
Complaint Form, AD-3027, found online at
http:/iwww.ascr.usda.gov/complaint_filing_cust.html and at any USDA office or write a
letter addressed to USDA and provide in the letter all of the information requested in the
form. To request a copy of the complaint form, call (866) 632-9992. Submit your
completed form or letter to USDA by: (1) mail: U.S. Department of Agriculture, Office of
the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington,
D.C. 20250-9410; (2) fax: (202) 690-7442; or (3) email: program.intake@usda.gov.

USDA is an equal opportunity provider, employer, and lender.
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Foreword

In 2012, the Forest Service, an agency within the U.S. Department of Agriculture,
updated its land management planning requirements for the first time in 30 years
with a new “Planning Rule.” A key facet of this new rule is that it emphasizes the
Forest Service's responsibility to engage with the public, and to work more
closely with State, local, and tribal governments when national forest managers
amend or revise their land management plans

Because of the importance of sustainably managing the National Forest System
with the help of the public and other stakeholders, the Chief of the Forest Service
and the Secretary of Agriculture established a Federal Advisory Committee.
Made up of citizens representing diverse interests, the intent of the committee is
to help the Forest Service achieve a more collaborative approach to land
management planning as the agency implements the new Planning Rule.

While working with the Forest Service, the committee recognized that the new
rule represents a big change in how the Forest Service conducts land
management planning and felt strongly that a guide was essential to help State,
local, and tribal governments effectively navigate and get involved in the
planning process. This is that guide. We hope you find it useful.

Susan Jane Brown and Rodney Stokes, Committee Co-chairs
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The Federal Advisory Committee for Implementation of the
National Forest System Land Management Planning Rule

This committee was established under the authority of the Secretary of
Agriculture in accordance with the provisions of the Federal Advisory Committee
Act (FACA), as amended.! The following members were appointed by the

Secretary of Agriculture:

Mike Anderson The Wilderness Society

William Barquin Kootenai Tribe of Idaho

Susan Jane Brown Western Environmental Law Center
Robert Cope Lemhi County Commissioner
William Covington*  Northern Arizona University

Adam Cramer Leitner & Cramer PLLC

Daniel Dessecker Ruffed Grouse Society

Russ Ehnes
Steve Kandell*
James Magagna
Joan May
Pamela Motley*
Peter Nelson
Martin Nie
Candice Price
Vickie Roberts
Greg Schaefer
Angela Sondenaa
Rodney Stokes
Christopher Topik
Thomas Troxel
Lorenzo Valdez
Ray Vaughan

Lindsay Warness

National Off-Highway Vehicle Conservation Council
Trout Unlimited

Wyoming Stock Growers Association
San Miguel County Commissioner
West Range Reclamation, LL.C
Defenders of Wildlife

University of Montana

Urban American Outdoors

Shelton Roberts Properties

Arch Coal Inc.

Nez Perce Tribe

Michigan Governor's Office

The Nature Conservancy
Intermountain Forest Association
Rio Arriba County

Polar Connections

Boise Cascade Company

*First term members (June 2012-2014)

I See Public Law 92-463, appendix 2
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This guide is dedicated to Lorenzo Valdez, who served on the Planning Rule Federal
Advisory Committee representing the interests of traditional people and their access
to federally managed land until his death on May 3, 2015.

Over the course of his life and career, Valdez accumulated experiences that were of
great value to the committee, generally, and to shaping the Government Guide, in
particular. He served as County Manager in Rio Arriba County in New Mexico and
was a rancher, farmer, community activist, and family man. In his more than 3
years of service on the committee, Valdez emerged as a leader among leaders.

" Valdez brought both his heart and mind to the table. He was a bridge builder among
the various perspectives represented; a philosopher that understood the intersection
between social, cultural, economic, and ecological dimensions from lived experience;
and an advocate for traditional people. Valdez constantly reminded us that our job
was to ask the right questions. Throughout his time with the committee, Valdez
became more than an esteemed colleague: he was a friend and mentor to many. We
dedicate the guide to Lorenzo Valdez, without whom the vision for this guide would
never have come to fruition.
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Purpose of This Guide

In 2012, the Forest Service issued a new Planning Rule that guides the development,
revision and amendment of land management plans for the forests and grasslands in the
National Forest System. The 2012 Planning Rule places a new focus on coordination,
cooperation, and collaboration between governmental interests and the Forest Service, an
agency within the Department of Agriculture, as they work together to fulfill their
respective missions. The purpose of this guide is to help State, local, and tribal
governments better understand their opportunities for being effectively involved in the
Forest Service’s land management planning process. The guide covers topics such as the
roles and responsibilities of participating governments, desired levels and methods of
engagement, assessing the resources needed to participate effectively, and continuing
participation in ongoing monitoring and adaptive management once a plan has been
adopted.

The collaborative role of each State, local, and tribal government (and its agencies) in the
planning process is unique. The opportunity for their involvement throughout the planning
process is both required by law and essential to the successful development and
implementation of land management plans. Intergovernmental participation, when carried
out properly and with mutual respect for the rights and responsibilities of each
government, can result in more robust land management plans that meet the needs of those
governments. Such participation allows governments to more effectively coordinate the best
use of limited resources, staffs, and budgets, as they work cooperatively to manage forest
resources on lands across multiple jurisdictions.

Note: This guide addresses matters generally applicable to State, local and tribal
governments, and is not intended to supersede or supplant government-to-government
consultation and coordination with federally recognized Indian tribes and Alaska Native
Corporations required by Executive Order 13175 and Public Law 108-199, 118 Stat. 452,
as amended by Public Law 108-447, 118 Stat. 3267 and FLPMA, at 43 USC 1712 (b), and
United States Department of Agriculture and Forest Service policies. Use of the term
“tribe,” “tribes,” or “tribal” is intended to include federally recognized Indian tribes and
Alaska Native Corporations. Federally recognized Indian tribes and Alaska Native
Corporations are listed by the Bureau of Indian Affairs at
http://www.bia.gov/WhoWeAre/BIA/O1S/TribalGovernmentServices/Tribal Directory/

This guide is designed to describe other methods of intergovernmental engagement that
tribal governments may find useful in addition to government-to-government consultation.
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What Defines a State, Local, or Tribal Government?

The Planning Rule specifies that the Forest Service encourage participation by Federal
agencies, State and local governments, and federally recognized Indian tribes or Alaska
Native Corporations, but it does not describe what defines these entities. Therefore, entities
seeking to be considered as a State, local or tribal government should first look at whether
they are recognized as such by applicable laws. Tribal entities are determined by Federal
and tribal law, and State agencies and local governments are determined by State law. See
the examples of some unique government entities discussed in the text box below.

To be most effective, State, local and tribal governments should be prepared to clearly
describe to Forest Service planning teams how their public mission or responsibilities are
affected by or effect the management of National Forest System lands. Governments
interested in participating will have a greater impact on the planning process by
demonstrating their intent to contribute to planning efforts in an informed and engaged
way. How much a government entity will need to be involved will vary by the type of
engagement they are seeking as discussed in the next section.

Working DRAFT-February 16, 2016 3



Examples of Unique Government Entities
New Mexico Land Grants

A special form of local government in New Mexico is the community land grant-
mercedes. If they are organized under New Mexico's land grant laws, community land
grant-mercedes in New Mexico are political subdivisions of the State. Twenty-four
community land grant-mercedes are official units of government within the State of
New Mexico, while eight other community land grant-mercedes are not. Each State-
recognized community land grant-mercedes has an elected board of directors that
holds authority over planning, zoning, and other activities, including regulating land i
management activities consistent with State laws.

i
B
i
i
2
i
53
&

Some of the New Mexico land grant-mercedes have land use plans. For example, the |
San Joaquin De Chama Land Grant Management Plan includes management direction
for riparian areas, camping, mining, grazing, cultural resources, as well as other uses
and resources. Forest Service managers should give serious consideration to these
land use plans, like other local government land use plans, during forest planning.

i

TR RHa A

The New Mexico Land Grant Council is an agency of State government
administratively attached to the New Mexico Department of Finance and
Administration. It was founded in 2009 by statute and provides support to the 24 State-
recognized land grants-mercedes in New Mexico. The council also serves as a liaison
between these land grant-mercedes and other State agencies and the Federal
Government. The New Mexico Land Grant Council and the Forest Service have
developed a Memorandum of Understanding, along with a Master Stewardship
Agreement, that is intended to pave the way to better cooperation and communication
between the Forest Service and the land grant community.

R s e pe

THRI

Entities Influenced by the National Historic Preservation Act

The National Historic Preservation Act contains language about the need for
participation with local government agencies and other Federal agencies in land use
planning, as well as in other plans that conserve cultural traditions and historic
properties and support economies. This language is consistent with the intent behind ,
the Planning Rule and should be a source of information, funding and collaboration in |2
land management planning, especially regarding the Planning Rule’s requirement to i
consider social, cultural, and economic elements in planning. The Act encourages the
study and conservation of custom, culture, and traditions within the context of natural
resource landscapes and encourages participation with local governments, tribal, and
other "public" entities to consider these elements in implementing land management
plans.

T SRR T ST AR S A

PR RS  Es
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The Northern Rio Grande National Heritage Area is a federally designated National
Heritage Area in New Mexico. This national heritage area includes an area of the
upper Rio Grande valley that has been inhabited by the Puebloan peoples since pre-
Columbian times. Eight pueblos are included in the heritage area: the Nambé¢, Ohkay
Owingeh, Picuris, Pojoaque, San lldefonso, Santa Clara, Taos and Tesuque pueblos
as well as Jicarilla Apache reservation. Geographically, the National Heritage Area
consists of three counties—Rio Arriba, Taos and Santa Fe.
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decisions, like how and where to harvest timber. During implementation of the plan,
monitoring of conditions on the ground helps determine whether the plan is actually
achieving its intended desired conditions and objectives. Monitoring information helps
managers determine whether they need to propose amending or revising the plan.

Roles and Responsibilities of Participating Governments

Intergovernmental participation should occur throughout the land management planning
process and continue during monitoring and adaptive management. Engagement in each
phase is important.

Examples of engagement include: in the assessment phase, State, local and tribal
governments have the opportunity to provide all information they believe to be relevant to
inform planning or the context for planning. The Planning Rule requires that responsible
officials identify and consider relevant existing governmental information, such as state
forest assessments and strategies, state wildlife data, relevant land management plans,
local knowledge, etc. Engaging early to provide such information can help to build a
cooperative relationship and ensure the agency has early access to key information.
However, each State, local, or tribal government must determine its individual need for and
level of participation.

While the Forest Service cannot delegate its ultimate decision-making authority, a goal of
intergovernmental participation should be to identify opportunities to contribute to mutual
objectives, resolve or reduce conflicts and achieve mutually agreeable outcomes with State,
local and tribal governments. Examples of such outcomes could include more coordinated
management of issues that cross jurisdictional boundaries, such as fire and habitat
management; implementation of desired conditions and objectives that reflect joint goals
with State, local and tribal governments; and recreation management that provides
opportunities important to forest communities and other stakeholders. Other mutually
supported outcomes could involve water management, emergency management services,
and travel management planning, all of which can provide important social, cultural, and
economic opportunities for affected communities.

To effectively engage with the Forest Service in the development or amendment of a land
management plan requires communication, collaboration, coordination, and cooperation.
These are further defined and explored below. The key to success for State, local and tribal
governments is the willingness to make an investment of time to build and cultivate
relationships and do their homework. Having a seat at the table is only one part of the
participation equation. Being willing to attend meetings, read planning documents, and
develop an understanding of the planning and environmental analysis process is what gets
results. The bottom line for engaging in the land management planning process is that it
really is an investment in time and resources that can spread over decades. Although that
may seem like a long time, such an investment can help ensure mutually supported
interests while acknowledging and maintaining the customs and culture of the local area.
The resource needs will vary significantly according to the type of participation selected.
Governments should consider principles and practices critical to successful participation at
all levels. These include:

e a philosophy that planning is a collaborative partnership with the Forest Service;
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¢ designation of one or more individuals as liaison(s) to the Forest Service planning team;

¢ acommitment to constructive participation in all meetings applicable to the role of
governmental entities;

e acommitment to continuing involvement in implementation, monitoring and adaptive
management; and

e a commitment to serving as connections between citizens and the Forest Service.

Working DRAFT-February 16, 2016 7



Understanding the Roles and Responsibilities of the Forest Service

To effectively participate in national forest planning, governments will require lead time to
arrange for budgets and staffing. Therefore, to optimize the collaborative potential of these
intergovernmental relationships, the Forest Service should communicate with interested
governments prior to the start of the planning process.

The 2012 Planning Rule places a strong emphasis on providing opportunities for
meaningful participation early and throughout the planning process, and directs outreach
to “Tribes and Alaska Native Corporations, other Federal agencies, State and local
governments, individuals, and public and private organizations or entities.” This is an
“open door” invitation to participate. The purpose is to foster greater recognition and
discussion of issues that have cross-boundary effects, look for common objectives and
solutions, and find opportunities to integrate management across landscapes.

Both the obligation and the opportunity for the Forest Service to engage State, local, and
tribal governments in the planning process are emphasized in the 2012 Planning Rule:

In providing opportunities for engagement, the responsible official shall encourage
participation by:

(iv) Federal agencies, States, counties, and local governments, including State fish and
wildlife agencies, State foresters and other relevant State agencies. Where appropriate, the
responsible official shall encourage States, counties, and other local governments to seek
cooperating agency status in the NEPA process for development, amendment, or revision of a
plan. The responsible official may participate in planning efforts of States, counties, local
governments, and other Federal agencies, where practicable and appropriate.

(v) Interested or affected federally recognized Indian Tribes or Alaska Native Corporations.
Where appropriate, the responsible official shall encourage federally recognized Tribes to
seek cooperating agency status in the NEPA process for development, amendment, or
revision of a plan. The responsible official may participate in planning efforts of federally
recognized Indian Tribes and Alaska Native Corporations, where practicable and
appropriate.

Furthermore, the rule requires coordination with related planning efforts:

The responsible official shall coordinate land management planning with the
equivalent and related planning efforts of federally recognized Indian tribes, Alaska
Native Corporations, other Federal agencies, and State and local governments.

In addition, the rule requires land managers to review the relevant planning and land use
policies of other government entities and consider the relationship of those policies to the
unit and the planning process:

For plan development or revision, the responsible official shall review the planning and
land use policies of [these entities], where relevant to the plan area. The results of
this review shall be displayed in the environmental impact statement (EIS) for the
plan (40 CFR 1502.16(c), 1506.2). The review shall include consideration of: (i) The
objectives of [these entities], as expressed in their plans and policies; (ii) The
compatibility and interrelated impacts of these plans and policies; (iii) Opportunities
for the plan to address the impacts identified or contribute to joint objectives; and (iv)
Opportunities to resolve or reduce conflicts, within the context of developing the
plan’s desired conditions or objectives.
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Importantly, the rule makes clear that each entity retains its own jurisdictional and
decision-making authority:

Nothing in this section should be read to indicate that the responsible official will seek to
direct or control management of lands outside of the plan area, nor will the
responsible official conform management to meet non-Forest Service objectives or
policies (36 CFR 219.4(b)).

Forest Service efforts to engage State, local and tribal governments in land management
planning are intended to contribute to developing a final plan that is integrated across
landscapes and has the kind of broad support that is essential to successfully implementing
that plan.

While successful intergovernmental participation is heavily influenced by the local issues
and relationships that have evolved before the start of the planning process, the Forest
Service has a responsibility to ensure it provides opportunities for a level of engagement
appropriate to the local issues and relationships. Good Forest Service practices that can
enhance relationships with governmental entities include:

e understanding the various types of intergovernmental engagement as outlined in this
guide, being prepared to fully explain these to representatives of State, local, and tribal
governments, and assisting them in determining the role most appropriate to their
interests and resources;

e engaging State, local, and tribal representatives well in advance of formally initiating
the planning process;

e encouraging that agreed-upon engagement processes be formalized in a memorandum of
understanding to avoid later confusion and misunderstandings;

e designating one or more individuals on the planning team to be the primary contact for
participating governmental entities;

e engaging participating entities regarding good communication strategies for how to best
relate to their constituencies; and

¢ whenever possible, attending meetings when participating entities request Forest
Service presence,.

Methods of Engagement

State, local, and tribal involvement can occur in several ways and governments can select
one or all of these methods. There is no one way of engaging; each entity must determine
what types and levels of engagement are most effective for its situation. Active
communication is a critical component of each of these methods and is fundamental to
success. Active communication is needed before, during, and after the planning process is
complete. Governments can engage in the development of the Forest Service’s public
participation plan at the outset of the planning process to ensure their part in the process.

There are four key methods of engagement governments can choose to be involved in Forest
Service land management planning:

1) Collaboration: Collaboration is essentially people with diverse interests and ideas
working together to achieve shared goals. State, local, and tribal governments can play
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an important role identifying opportunities for public collaborative processes and
participating in such processes. For example, collaborative groups created or facilitated
by State, local, or tribal governments can play an important and constructive role
promoting public participation in forest planning. State, local and tribal government
participation in collaborative efforts initiated by others can also provide important
opportunities to contribute to a broader understanding of the roles and contributions of a
national forest as well as possible solutions to existing challenges.

What is the Required Level of Commitment for Successful Participation?
Government entities can be leaders in arranging and fostering collaborative community
involvement and can seek to develop input that represents broad community consensus.
These efforts can begin well in advance of the initiation of planning and can continue
beyond the planning process to assist with plan implementation, monitoring, and
adaptive management. Government’s role should be to facilitate these efforts in the
interest of increased public support, understanding, and mutually beneficial outcomes.

Collaboration in North idaho

The Kootenai Valley Resource Initiative (KVRI) is a community-based collaborative
effort in northern |daho’s Kootenai River Basin. The mission of KVRI is to improve
coordination of local, state, Federal and tribal programs to restore and maintain :
social, cultural, economic, and natural resources. KVRI coordinates the efforts of a ’
number of subcommittees, working with the appropriate group to accomplish the task [i
at hand. The Kootenai Tribe was instrumental in working with local governing bodies

to form the KVRI to restore and enhance the resources of the Kootenai Valley and is
optimistic about the possibilities this collaboration can achieve. The Tribe believes ;
that cooperation among all groups with a stake in the region is the only way to ensure |
the sound and prosperous future of the Kootenai Basin. :
For more information see http://www.kootenai.org/kvri.htmi ‘ i

2) Cooperation: State, local, and tribal governments often have cooperative arrangements
with the Forest Service to accomplish work as a partnership. Governments should build
upon or expand existing cooperative relationships with the Forest Service. The Forest
Service and cooperating governments should each have a single primary point of contact
designated to work together during the planning process.

A memorandum of understanding or similar mechanism is a good way to define the roles
and responsibilities that foster cooperative relationships related to planning, including
sharing capacity. For example, the USFS should consider adding State, local or tribal
representatives to ID teams. As another example, the Forest Service and State, local or
tribal government could share a resource expert or outreach staff position like a wildlife
biologist or a tribal liaison to support an ID team. State and tribal fish and wildlife
agencies might also agree with the Forest Service on how to effectively work together to
collect and share data. Such efforts can help ensure a solid data set for monitoring, avoid
redundancies, and maximize limited resources.

What is the Required Level of Commitment for Successful Participation?
Cooperation defines a relationship of ongoing communication and respect that should be
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built between governments and the Forest Service. It requires an ongoing commitment
that should be marked by periodic joint meetings. The planning process is an opportunity
to establish this spirit of cooperation if such a relationship does not already exist.

3) Coordination. Coordination of Forest Service land management planning with the
related planning efforts of State and local governments is mandated by the National
Forest Management Act. Coordination with tribal governments is mandated by the
Federal Land Policy and Management Act? and is defined in the planning directives.3
The purpose of coordination is to ensure that landscape management has consistency
across ecosystems and jurisdictions to achieve mutual goals, where possible.

The Planning Rule emphasizes coordination by requiring that the Forest Service review
and consider State, local, or tribal land use plans and policies during the planning
process, and assess the interrelated impacts of these plans when developing proposed
actions. Although the Forest Service is not mandated to comply with these other plans,
they must consider and review them during the planning process.

What is the Required Level of Commitment for Successful Participation?
Successful coordination will depend on each party taking the time to understand each
other’s management objectives and working to find and include mutually beneficial and
coordinated direction in final plans. For upcoming or ongoing planning efforts, State,
local and tribal governments should be sure to inform the Forest Service and seek
mutual dialogue and engagement early in the process. Where State, local er tribal
governments have already adopted relevant land use plans or planning processes and
polices, active engagement with the Forest Service can ensure that those plans and
policies are known, understood, and effectively considered during the Forest Service
planning process. In both cases, early and active engagement to share information and
objectives is necessary for success. While State, local, and tribal governments lack
jurisdiction over Federal lands within their areas, these lands are often included in
broad local concepts of socioeconomic wellbeing, safety, and culture.

4. Cooperating Agency Status: Cooperating agency status is made available to State,
local, and tribal governments (as well as other Federal agencies) under the National
Environmental Policy Act (NEPA).4 Thus, it applies only to that portion of the planning

2 From the National Forest Management Act (NFMA), “the Secretary of Agriculture shall develop, maintain and, as
appropriate, revise land and resource management plans for units of the National Forest System, coordinated with
the land and resource management planning processes of State and local governments and other Federal
agencies,” [emphasis added] [16 USC 1604(a)]. From the Federal Land Policy and Management Act (FLPMA),
"[1]n the development and revision of land use plans, the Secretary of Agriculture shall coordinate land use plans
for lands in the National Forests with the land use planning and management programs of and for Indian tribes by,
among other things, considering the policies of approved tribal land resource management programs” [43 USC
1712(b)].

3 Coordination is defined in the committee recommendations on the Plan Directives as “Processes mandated by the
NFMA (16 USC 1604(a)) and the FLPMA (43 USC 1712(b)) that require the Forest Service to work closely with
state and local governments and Indian tribes on national forest planning and to give major consideration to
potential impacts of national forest plans on state and local plans and land use planning and management
programs of and for Indian tribes.”

440 CFR 1508.5.
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process that occurs during the environmental analysis process (also referred to as the
NEPA process).

The Planning Rule directs the responsible Forest Service official to encourage
governmental entities to request cooperating agency status where appropriate.® The
Planning Handbook further directs this request should, under most circumstances, be
granted by the Forest Service when the cooperator has “special expertise” or “jurisdiction
by law” and can be expected to meet the cooperating agency requirements outlined in the
regulations.® Occasional denials of status have been based on Forest Service
determination that the applicant either did not meet the criteria for being a
governmental entity or lacked “special expertise” or “jurisdiction by law.” In that event,
the entity that has been denied may have a right of appeal. Examples of “special
expertise” or “jurisdiction by law” may include expertise in fire prevention and
management, recreation management, or State fish and wildlife management
jurisdiction.

The directives also encourage the Forest Service and the cooperating agency to develop a
formal memorandum of understanding outlining the terms of the cooperation (see
example in the appendix). Cooperating agency status should include an opportunity for
involvement on interdisciplinary planning teams and access to NEPA analysis
documents before a final decision is issued.

What is the Required Level of Commitment for Successful Participation? As
indicated above, cooperating agency status for State, local, and tribal governments does
not become effective until initiation of public participation (often referred to as “scoping”)
under the NEPA process [link to graphic of planning process]. The assessment phase of
planning, when the agency collects information on social, cultural, economic and
ecological conditions in and around the national forest, will have been completed at this
point. For this reason, governments are strongly encouraged not to wait for cooperating
agency status to begin their engagement in forest plan revision. Because the granting of
cooperating agency status is recognition of “special expertise” or “jurisdiction by law,”
governments should carefully assess what expertise they can bring to the NEPA process
as well as the capability of their designated representative(s) to deliver that expertise.
These designated individuals become an integral part of the NEPA interdisciplinary
team at this point. They should be able to commit the necessary time toward the process
as outlined by the team leadership. The expectations and commitments of both parties
should be stated in the memorandum of understanding.

536 CFR 219.4 (a)(1); see also FSH 1909.12, Chapter 10, section 44.2.
6 1d., see also 40 CFR 1501.6(b).
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Examples of Cooperation and Coordination

Wyoming Coalition of Local Governments

Four counties and five conservation districts in western Wyoming formed the
Coalition of Local Gavernments in 2004 to pool resources and coordinate comments
on the revisions for BLM and National Forest land use plans. In addition to the land
use plans, the local governments requested cooperating agency status for all major
projects in the region. While the focus has been to protect local land use plans and
interests, the Coalition has shaped the economic debate by introducing a more
regional economic focus and has shaped the environmental debate by identifying and
addressing issues that may be of concem. The Coalition members routinely seek
information from the industries important in Wyoming including agriculture and
energy.

Above all, the Coalition efforts have served to inform agency officials of local
government concerns and challenges which in turn will maximize the potential over
the years that new Federal initiatives will be adjusted to reflect local government
plans.

The California Biodiversity Council

The California Biodiversity Council was formed in 1991 to improve coordination and
cooperation between the various resource management and environmental
protection organizations at Federal, State, and local levels. Its purpose is to discuss,
coordinate, and assist in developing strategies and complementary policies for
conserving biodiversity. Members exchange information, resolve conflicts, and
promote development of regional conservation practices. The Council has 42
members, including 20 State agencies, 12 Federal agencies, and 10 local
governments. The Council meets 2 to 3 times a year on issues relating to natural
resource conservation in California.

For more information see http://biodiversity.ca.gov/.

Opportunities to Resolve Conflicts Prior to a Final Decision

Final land management plans processed under the 2012 Planning Rule are no longer
subject to an administrative appeals process. Today, they are governed by the
“predecisional administrative review process,” also known as the “objection process.” The
intent of the objection process is to allow the public and governmental entities the
opportunity to review final plans and documents, and to work with the Forest Service to
resolve any outstanding conflicts before a decision is signed. The Forest Service believes
that considering public concerns before a decision is made aligns with the collaborative
approach to public land management and results in better, more informed decisions.

The steps of the objections process are generally as follows:

o Following public notice by the Forest Service that the plan, environmental impact
statement, and draft record of decision are available, there is a formal time period,
normally 60 days, for the filing of an objection. Generally, only a party who has
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submitted substantive formal comments on the plan is eligible to file an objection. The
objection must relate to matters addressed in the comment. An exception to the
requirement for a prior substantive formal comment is when the objection concerns an
issue that arose after the opportunities for formal comment.

o Within 10 days of the close of an objection filing period, the responsible official must
post a list of all objections and provide information as to how an “interested person” can
participate in the objection resolution process. An interested person may not want to
object but wants to be involved in resolution of the conflict. An interested person must
have previously submitted substantive formal comments on the proposed plan.

» The Planning Rule directives outline special provisions applicable to governmental
entities in the objection process. The Forest Service must directly notify tribal
governments and cooperating agencies of objections that have been filed and provide
them the opportunity to participate in the objection process as interested parties. State
and local governments that are not cooperating agencies but who participated in the
planning process are to be informed of objections and provided the opportunity to file for
interested person status.

Continuing Participation After the Plan Is Approved

Implementation of the Plan

Once revision of a land management plan is complete, the Forest Service will begin
managing the national forest or grassland consistent with the direction contained in the
new plan. All projects, such as timber sales, motorized trail development or wildlife habitat
improvement, must be consistent with direction in the revised plan. The Forest Service will
continue to work with the public, other stakeholders, and government partners to develop
these projects.

Monitoring and Adaptive Management

During the life of the plan, the Forest Service and its partners must work together to
monitor the effectiveness of the revised plan. The plan monitoring program must include
monitoring questions and indicators about ecological, social, cultural, and economic impacts
of plan implementation. Monitoring provides feedback by testing assumptions, tracking
relevant conditions over time, and measuring management effectiveness. This information
helps managers determine whether to propose one or more changes to the plan through
amendment or revision. The process of monitoring, evaluating, and adjusting, referred to as
adaptive management, is central to the Forest Service’s ability to respond to changing
conditions over time.

The Forest Service is required to develop two types of monitoring programs associated with
the revised plan:

¢ Plan Monitoring Program: The plan monitoring program is designed to test whether
assumptions made during planning were accurate and to track progress towards
meeting the desired conditions set out in the revised plan. Information from the plan
monitoring program informs the Forest Service and the public as to whether a change to
the plan is necessary.
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e Broad-scale Monitoring Strategy: The Forest Service is required to design and
implement a broad-scale monitoring strategy to support plan monitoring. This
monitoring program will be developed by the Regional Forester with input from the
Forest Supervisors. It is designed to ask and answer socioeconomic and ecological
questions in the plan monitoring programs that are best answered at a larger
geographic scale (for example, whether and how climate change is affecting water
availability across an ecosystem such as the Great Basin).

These monitoring programs do not lead to decisions about management actions; they inform
the Forest Service and the public about how the land management plan is performing.
Every two years, the Forest Service must use monitoring data to compile a monitoring
evaluation report, which must indicate whether a change to the plan, management
activities, the monitoring program, or a new assessment is warranted. If a change to the
plan is appropriate based on monitoring results, the Forest Service will begin the process to
amend or revise the plan. While assessments are not required for amendments, the Forest
Service may do an assessment if more information is needed. In either case, the public
must be provided the opportunity to be involved in any process to amend or revise the plan.

The Forest Service is required to do quite a bit of monitoring to determine whether the
revised forest plan is meeting expectations, and monitoring can be expensive, time-
consuming, and labor-intensive. The Forest Service expects that it will need to rely on the
help of its partners to collect data for each of its monitoring programs. The Forest Service
may also use existing data sources such as national and regional inventory, monitoring, and
research programs that include the efforts of State, local, or tribal governments. During the
planning process, State, local and tribal governments should consider opportunities for
mutually beneficial multi-party monitoring. Such partnerships can increase overall
capacity available for complex monitoring tasks and help design creative monitoring
strategies that meet the goals of many participants.

Conclusion

Being a part of the Forest Service’s land management planning process provides great
opportunities for State, local, and tribal governments to work together on shared land
management goals as well as individual government needs. It is the goal of all government
entities to be effective, efficient, and to provide for their citizens. Early and informed
involvement by State, local, and tribal government entities will foster cooperation, trust,
and respectful relationships for years to come.
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Appendix: Sample Intergovernmental Memorandum of
Understanding

MEMORANDUM OF UNDERSTANDING
BETWEEN
BOARD OF COMMISSIONERS OF SAN MIGUEL COUNTY, COLORADO
AND
UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE
UNCOMPAHGRE NATIONAL FOREST

This MEMORANDUM OF UNDERSTANDING is hereby made and entered into by and
between the San Miguel County Board of Commissioners, hereinafter referred to as the
“County” and the United States Department of Agriculture, Forest Service, Uncompahgre
National Forest, hereinafter referred to as “Forest Service”. Collectively, the County and
the Forest Service may be referred to as the Parties or Cooperators.

PURPOSE:

The purpose of this Memorandum of Understanding is to establish a mechanism for
consultation in land use actions and to determine appropriate involvement by each party in
the development, implementation, and revisions of respective land use plans.

STATEMENT OF MUTUAL BENEFIT AND INTERESTS:

The Parties recognize that policy, land use, or development decisions by one party affect
similar decisions by the other. The Parties agree to coordinate their respective planning
and decision making activities in a manner consistent with the respective responsibilities
and authorities assigned to each.

BOTH PARTIES SHALL:

1. Cooperate in land use decision making, including consultation in land use decisions
and in preparation of land use plans, including any amendment to or revision to
such plans.

2. Inform each other as far in advance as possible of anticipated plans and proposed
activities that might affect either party. In no case shall such information be
provided less than 30 days prior to the adoption of such plans or the taking place of
such activities. Furthermore, each party will consult with the other before issuing
any announcements on proposed changes in land use policies or plans. Non-
response by either party after 30 days from receipt of notification regarding a
particular issue shall indicate lack of desire to comment on that issue.

A. FOREST SERVICE SHALL:

1. Provide for meaningful involvement of County officials in the development and
implementation of land use plans, programs, regulations, and decisions for National
Forest System lands and consider those views in the decision process. Participation
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will include involvement in issue identification, development of planning criteria,
analysis of preliminary recommendations and conflicts during the process, and the
environmental documentation process.

2. To the extent possible and consistent with the laws governing the administration of
the National Forest System lands, coordinate the land use inventory, planning, and
implementation activities of National Forest System lands with the land use
planning and implementation programs of the County. The Forest Service shall
assure that consideration is given to County land use plans that are consistent with
the purposes, policies, and programs of federal law and regulations applicable to
National Forest System lands and management.

3. Provide an opportunity to participate in the review and/or development of the
requisite environmental analysis for proposals submitted to the Forest Service that
would affect land use or development in San Miguel County. Those types of
applications the County may be asked to review include, but are not limited to, those
examples in Appendix A, labeled Forest Service Documents Reviewed by the
County, enclosed herewith.

4. Stipulate in land use authorizations, by reference to applicable regulations,
compliance with State and local standards for public health and safety, and State
and local laws except that such laws apply only to the extent they do not
impermissibly conflict with the achievement of a Congressionally approved use of
National Forest System lands.

5. Make available to the County, upon request, resource and land use information
where not prohibited by applicable federal statutes, rules and regulations. The
County agrees for the purpose of the Colorado Public Records Act, C.R.S. 24-72-204
(3)(a), to recognize the confidentiality of any documents provided upon request.

6. Make personnel available to assist the County in mutually beneficial data gathering
and land use planning when determined by the District Ranger to be practical,
recognizing financial and personnel constraints.

7. At the time of Administrative Segregation of Forest Service land being considered
for conveyance or exchange within San Miguel County, notify the Board of County
Commissioners of such Segregation, and accept and seriously consider comment
from the Board of County Commissioners on possible Forest Service action.

E. COUNTY SHALL:

1. Provide for meaningful involvement for Forest Service officials in developing
comprehensive plans (Master Plans), zoning, and revisions thereto, for lands in San
Miguel County. The Forest Service involvement will include review and comment on
planning and zoning proposals, development of best management practices, and
involvement in revisions.

2. To the extent possible and consistent with the laws governing the administration of
the private land within San Miguel County, coordinate the land use inventory,
planning, and implementation activities of such lands with the land use planning
and implementation programs of the Forest Service. The County shall assure that
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F.

consideration is given to National Forest System land use plans that are germane in
the development of land use plans for private lands within San Miguel County. The
Forest Service will assist in resolving inconsistencies between land use plans of the
National Forest and the County.

3. Provide an opportunity to participate in the review and/or development of the
requisite environmental analysis for proposals submitted to the County that would
affect land use or development on National Forest System lands. Those types of
applications the Forest Service may be asked to review include, but are not limited
to, those examples in Appendix B, labeled County Documents Reviewed by the
Forest Service, enclosed herewith.

4. Make available to the Forest Service, upon request, social, economic, land and
resource information in the County’s possession.

5. Make County expertise or personnel available for data-gathering, environmental
studies, and land use planning which would be mutually beneficial when determined
by the County to be practical, recognizing financial and personnel constraints.

6. Unless agreed to the contrary, the County shall not rezone any land described in D7
above, during the period between notification and actual conveyance.

IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES
TO:

FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to the Forest
Service under this instrument is subject to the Freedom of Information Act (6 U.S.C.
552).

PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts the
Forest Service or the Cooperator(s) from participating in similar activities with other
public or private agencies, organizations, and individuals.

COMMENCEMENT/EXPIRATION/TERMINATION. This MOU takes effect upon the
signature of the Forest Service and the County and shall remain in effect for five (5)
years from the date of execution. This MOU may be extended or amended upon written
request of either the Forest Service or the County and the subsequent written
concurrence of the other Party. Either the Forest Service or the County may terminate
this MOU with a 60-day written notice to the other Party.

SUPERSEDED AUTHORIZATION. This agreement supersedes and replaces the
previous Memorandum of Understanding dated April 7, 1994 between the
Uncompahgre National Forest and the Board of Commissioners of San Miguel County,
Colorado.

RESPONSIBILITIES OF PARTIES. The Forest Service and the County and their
respective agencies and office will handle their own activities and utilize their own
resources, including the expenditure of their own funds, in pursuing these objectives.
Each party will carry out its separate activities in a coordinated and mutually beneficial
manner.

PRINCIPAL CONTACTS. The principal contacts for this instrument are:

18
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Forest Service Project Contact Forest Service Project Contact

JUDY SCHUTZA CHARLES S. RICHMOND
District Ranger Forest Supervisor

Grand Mesa, Uncompahgre and
Norwood Ranger District Gunnison National Forests
PO Box 388 2250 U.S. Highway 50
Norwood, CO 81423 Delta, CO 81416
Phone: 970-327-4261 Phone: 970-874-6600
FAX: 970-327-4854 FAX: 970-874-6698
E-Mail: jschutza@fs.fed.us E-Mail: csrichmond@fs.fed.us
San Miguel County Board of
Commissioners

Board Chairperson

PO Box 1170
Telluride, CO 81435

Phone: 970-728-3844
FAX: 970-728-3718
E-Mail: bocc@sanmiguelcounty.org
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SECONDARY CONTACTS:

Forest Service: San Miguel County Board of Commissioners
Dee A. Closson Nina Kothe

Lands Staff Officer Assistant to the Board

Norwood Ranger District

PO Box 388 PO Box 1170

Norwood, CO 81423 Telluride, CO 81435

Phone: 970-327-4261 Phone: 970-728-3844

FAX: 970-327-4854 FAX: 970-728-3718

E-Mail: daclosson@fs.fed.us E-Mail: ninak@sanmiguelcounty.org

7. NON-FUND OBLIGATING DOCUMENT. Nothing in this MOU shall obligate either
the Forest Service or the County to obligate or transfer any funds. Specific work projects
or activities that involve the transfer of funds, services, or property among the various
agencies and offices of the Forest Service and the County will require execution of
separate agreements and be contingent upon the availability of appropriated funds.
Such activities must be independently authorized by appropriate statutory authority.
This MOU does not provide such authority. Negotiation, execution, and administration
of each such agreement must comply with all applicable statutes and regulations.

8. ESTABLISHMENT OF RESPONSIBILITY. This MOU is not intended to, and does not
create, any right, benefit, or trust responsibility, substantive or procedural, enforceable
at law or equity, by a party against the United States, its agencies, its officers, or any
person.

9. AUTHORIZED REPRESENTATIVES. By signature below, the cooperator certifies that
the individuals listed in the document as representatives of the cooperator are
authorized to act in their respective areas for matters related to this agreement.
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THE PARTIES HERETO have executed this instrument.

SAN MIGUEL COUNTY BOARD OF
COMMISSIONERS

Board Chairperson DATE

USDA FOREST SERVICE

JUDY SCHUTZA DATE
District Ranger

USDA FOREST SERVICE

CHARLES S. RICHMOND DATE
Forest Supervisor

The authority and format of this instrument has
been reviewed and approved for signature.

MERNA FEHLMANN DATE
FS Agreements Coordinator

Appendices: _
Appendix A: Forest Service Documents Reviewed by the County
Appendix B: County Documents Reviewed by the Forest Service
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Appendix A

Forest Service Documents Reviewed by the County

San Miguel County will be afforded an opportunity to review and comment on the following
types of applications or proposals that may be filed with the Forest Service and which may
impact private land within San Miguel County, including, but not limited to:

1.

Al ol ol

- €O 00 =)

0.
1.

12.
13.
14.
15.

Sales, exchanges, leases, or other conveyances of lands, and any changes in
designation of parcels for disposal to private ownership on the Norwood Ranger
District Land Adjustment Map.

Withdrawals and revocations.

Rights-of-way for roads, power lines, pipelines, telephone lines and other projects.
Forest planning information, resource information and resource management plans.
Environmental assessments and environmental impact statements.

Forest Service designations of special use area, i.e., community gravel pits,
communications site complex(s).

Oil, gas, and mineral exploration, development and production.

Mineral exploration and reclamation plans.

Mined land reclamation plans.

Sand and gravel contract applications.

Proposed timber sales and timber management plans affecting County roads and
bridges.

Water diversion projects.

Recreation plans.

Revisions of grazing allotment management plans.

Special Use Permits which may affect private lands in the unincorporated areas of
the County.

22
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Appendix B

County Documents Reviewed by the Forest Service

The Forest Service will be afforded an opportunity to review and comment on the following
types of applications or proposals that may be filed with San Miguel County and which may
impact public lands, including, but not limited to:

1. Residential subdivisions, mobile home parks and commercial or industrial
development within one mile of Forest Service land.

2. Roads, power lines, pipelines, telephone lines, and similar rights-of-ways.

3. Solid waste disposal sites and sewage treatment sites within one mile of Forest
Service lands.

4. Sand and gravel permits within one mile of Forest Service lands.

Building permits where access to the site crosses Forest Service lands. (For

situations where a new road or driveway connects to a Forest Service road or crosses

Forest Service lands.)

Special Use Permits which may affect Forest Service lands.

Zoning regulations, amendments and changes.

Subdivision regulations, amendments and changes.

County reviews regarding Areas and Activities Designated as Matters of State

interest (1041 Regulations).

10. County Road Designations and Standards, regulations, amendments and changes.

11. Pesticide spraying areas (Pesticide use proposal required 30 days prior).

12. Dust prevention plans.

13. Plowing snow — Forest Service Developed routes.

14. Multi-use trails plans.

15. Actions affecting existing or potential access to Forest Service land.

bd
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United States " Forest Manti-La Sal Supervisor’s Office
USD A Department of Service National Forest 599 West Price River Drive
' Agrlculture Price, UT 84501
Phone # (435) 637-2817
Fax # (435) 637-4940
File Code: 1620 4
Date: Augusy®®? %

Grand County Council @,’?
125 E. Center St
Moab, UT 84532

Dear Grand County Council:

Several years ago when the Manti-La Sal was engaged in Forest Planning, your county had
cooperating agency status. The agreement formalizing this relationship has expired. In order for us
to continue this beneficial relationship, we have created another Memorandum of Understanding
(MOU) between the county and the Manti-La Sal National Forest. Before we take further steps along
the path of approval, we would like each of you and your county attorney to review the attached

agreement.

As is the case with all federal agreemenits, this one has a number of mandatory clauses. In addition,
the tempiate for MOUs has changed so this one does not look like the previous agreement.

The Moab-Monticello District Ranger, Mike Diem, and Rosann Fillmore will be meeting with you at
one of your regularly scheduled Council meetings in September or October. At that time, I hope we
‘will be able to have your approval of the agreement and acquire signatures. The agreement will be in
effect for five years, unless terminated by one of the parties.

Enclosed are two (2) originals of the proposed Memorandurn of Understanding, Agreement #12-MU-
11041000-003 regarding Grand County’s Cooperating Agency status., Each needs to be signed by
the county Council chairman, if it is approved at your meeting.

If you have questions or concerns, please contact Rosann Fillmore, Public Affairs Specialist at 435-
636-3525 or rdfillmoere @fs.fed.us; or Cindy Sessions, Grants and Agreements Specialist at 801-975-
3491 or chsessions @fs.fed us. Thank you for your consideration.

Sincerely,

(WA F@wm

PAMELA E. BROWN
Forest Supervisor

Caring for the Land and Serving People Printed on Recycled Paper W
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FS Agreement No. 12-MU-11341000-003

Cooperator Agreement No.

MEMORANDUM OF UNDERSTANDING
Between The
GRAND COUNTY
And The
USDA, FOREST SERVICE
M.ANTI LA SAL NATIONAL FOREST

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered
into by and between the Grand County, hereinafter referred to as “Grand County,” and
the USDA, Forest Service, Manti - La Sal National Forest, hereinafter referred to as the

“1J.S. Forest Service,”

Background: The Manti-La Sal National Forest is partially located within the boundaries
of Grand County. It has a mission to manage the forest resources in a way that benefits
resources and users, many of whom live in Grand County. Grand County officials have
been duly elected to represent the residents of Grand County. As the Forest Service
engages in broad scale programmatic planning, both Grand County residents and the
agency would benefit from a cooperative relationship. This agreement allows for open .
discussion and exchange of ideas between Grand County officials and Forest Service
officers regarding the best management of forest resources.

Title: Cooperating Ageney Apteenent

L  PURPOSE: The purpose of this MOU is to establish Cooperating Agency status
for Grand County regarding broad scale programmatic planning for the
menagement of forest resources and to define the relationship and duties of the
Forest Service and Grand County for that purpose in accordance with the following
provisions. ‘ '

II. STATEMENT OF MUTUAL BENEFIT AND INTERESTS:

Since a portion of the Manti — La Sal National Forest resides in Grand County and
many of the inhabitants use and enjoy much of the forest resources, it is beneficial
to both the U.S. Forest Service and Grand County to cooperate in the planning
process regarding the use of such resources.

The U.S. Forest Service sirives to protect forest resources while serving the
‘multiple, varied needs of the people who use and enjoy the forest. It is more likely
to meet these goals if it has open and frequent discussions with the people who live
near the forest and the officials elected to represent them.

By cooperating with Grand County the U.S. Forest Service will have more
opportunity to consider the diverse ideas and opinions regarding the management of
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forest resources; and Grand County will have more involvement in planning for the
management of forest resonrces than would be possible otherwise.

-

- In consideration of the above premises, the parties agree as follows:

IIl. GRAND COUNTY SHATL:

A.

D.

Attend planning meetings and hearings at the mvitation of the Forest Service. A

designated commissioner or their representative-will provide. comments,

information and data available to Grand County that would assist the Forest
Service in planning for the best inanagement of resources.

Provide available maps, reports and studies to the U.S. ForestService for forest
management planning purposes.

When requested, provide review, analysis and comments regarding any draft
documents related to planning.

Be available to discuss any documents or analysis provided by Grand County with
the planning Interdisciplinary Team and other planning officials.

1V. THE U.S, FOREST SERVICE SHALL:

A,

Provide current information to Grand County regarding its planning process,
matters under consideration, schedule of meetings, and personnel contact

information.

Develop a consistent method of communication for the development of forest
management plans that is consistent with the “Notices” clause of the agreement,

Provide maps, reports, studies, expert time, staff time, which will help the Grand
County fully cooperate in the planning process.

D. Be available to discuss any documents or analysis provided to Grand County.

V.

IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN
THE PARTIES THAT: ]

A, DELIBERATIVE PROCESS. Dacumentation of or pertaining to pre-decisional

analysis and delfiberations shall be treated as privileged inferagency
communication and managed as protected records to the extent allowed under

federal and stafe laws.

PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their
respective areas for matters related to this agreement.
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Principal Cooperator Contacts:

Cooperator Program Contact

Cooperater Administrative Contact

MName: Chris Baird

Address: 125 E. Center Street
City, State, Zip: Moab, UT 84532
Telephone: 435-259-1342

Email: chaird{@grand,utah.gov

Name: Melinda Brimhall
Address; 125 E. Center Street
City, State, Zip: Moab, UT 84532
Telephone: 435-259-1347

Email: melindabrimball@earand.utah.cov

Principal U.S. Forest Service Contacts:

U.8. Forest Serviee Program
Manager Contact

U.5. Forest Service Administrative
Contact

Name: Rosann Fillmore

Address: 599 W. Price River Drive
City, State, Zip: Price;, UT 84501
Telephone: 435-636-3525

FAX: 435-637-4940

Email: rfillmore@fs.fed.us

Nante: Cindy Sessions

Address: 2222 West 2300 South

City, State, Zip: Salt Lake City, UT 84119
Telephone: 801-975-3491

FAX: 801-975-3483

Email: chsessionsi@fs.fed.us

C. NON-LIABILITY, The U.S. Forest Service does not assume liabiiityf for any
third party claims for damages arising out of this agreement.

D.

NOTICES. Any communications affecting the operations covered by this
agreement given by the U.S. Forest Service or Grand County is sufficient only if
in writing and delivered in person, mailed, or transmitted electronically by e-mail

or fax, as follows:

To the U.S. Forest Service Program Manager, at the address specified in the

MOU.

To Grand County, at Grand County’s address shown in the MOU or such
other address designated within the MOU.

Notices are effective when delivered in accordance with this provision, or on the
gffective date of the notice, whichever is later.

PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts
the U.S, Forest Service or Grand County from participating in similar activities
with other public or private agencies, organizations, and individuals,

ENDORSEMENT. Any of Grand Cou.nty’s contributions made under this MOU

do not by direct reference or implication convey U.5. Forest Service endorsement

-

of Grand County's products or activitiss.
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G. NONBINDING AGREEMENT. This MOU creates no right, benefit, or trust

H.

responsibility, substantive or procedusal, enforceable at law or equity. The parties
shall manage thelr respective resonrces and activities in a separate, coordinated
‘and mutually beneficial manner to meet the putpose(s) of this MOU. Nothing in
this MOU authorizes any of the parties to obligate or transfer anything of vatue.

Specific, prospective projects or activities that involve the transfer of funds,
services, property, and/or anything of value to a party requires the execution of
separate agreements and are contingent upon numerous fg(_:tors mcludmg, as
applicable, but not limited to: agency availability of appropriated funds and other
resources; cooperator availability of funds and other resources; agency and
cooperator administrative and legal requirements (inchuding agency authorization
by statute); efc. This MOU neither provides, nor mests these criteria. If the
parties elect to enter into an obligation agreement that involves the transfer of
funds, setvices, property, and/or anything of value to a party, then the applicable
criteria must be met. Additionally, under a prospective agreement, each party
operates under its own [aws, regulations, and/or policies, and any Forest Setvice
obligation is subject to the availability of appropriated finds and other resources.
The negotiation, execution, and administration of these prospective agreements

must comply with all applicable law

Nothing in this MOU is intended to alter, limit, or expand the agencies’ statutory
and regulatory authority.

UUSE OF U.S. FOREST SERVICE INSIGNIA. In order for Giand County to use
the U.8. Forest Service insignia on any published media, such as a Web page,
printed publication, or audiovisual production, permission must be granted from
the 11.8. Forest Service’s Office of Communications. A written request must be
submitted and approval granted in writing by the Office of Commumcahons
(Washington Office) prior to use of the insignia.

MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.S.C. 22, no U.S. member of,
or U.S. delegate to, Congress shall be admitted to any share or part of this
agreement, or benefits that may arise there from, either directly or indirectly.

FREEDOM OF INFORMATICN ACT (FQIA). Public access to MOU or
agreement records must not be linited, except when such records must be kept
confidential and would have been exempted from disclosure pursuant to Freedom

of Information reguiations (5 U.S.C, 552).

TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order
(BO) 13513, “Federal Leadership on Reducing Text Messaging While Driving,”
any and all text messaging by Federal employees is banned: a) while driving a
Government owned vehicle (GOV) or driving a privately owned vehicle (POV)
while on official Government business; or b) using any electronic equipment
supplied by the Government when driving any vehicle at any time. All
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cooperators, their employees, volunteers, and contractors are encouraged to adopt
and enforce policies that ban text messaging when driving company owned,
leased or rented vehicles, POVs or GOVs when driving while on official
Government business or when performing any work for or on behalfof the
Government,

L. PUBLICNOTICES. Itis the U.S. Forest Service's policy to inform the public as
fully as possible of its programs and activities. Grand County is encouraged to
sive public notice of the receipt of this agreement and, from time to time, to
announce progress and accomplishments, Press releases or other public notlces
should include a statement substantially as follows:

“Grand County is cooperating with the U.S. Forest Service, Department of
Agriculture, Manti — La Sal National Forest in planning for the management of
forest resources.”

Grand County may call on the U.S. Forest Service's Office of Communication for
advice regarding public notices. Grand County is requested to provide copies of
notices or announcements to the U.S. Forest Service Program Manager and to The
U.S. Forest Service's Office of Communications as far in advance of release as

possible,

M. U.S, FOREST SERVICE ACKNOWILEDGED IN PUBLICATIONS,
AUDIOVISUALS AND ELECTRONIC MEDIA. Grand County shall

acknowledge U.S. Forest Service support in any publications, audiovisuals, and
electronic media developed as a result of this MOU.

N. NONDISCRIMINATION STATEMENT — PRINTED, ELECTRONIC, OR
AUDIOVISUAL MATERIAL. Shall include the following staternent, in full, in
any printed, audiovisual material, o electronic media for public distribution
developed or printed with any Federal funding,

In wccordance with Federal law and U.S. Department of Agricaliure
policy, this instifution is proldbited from discriminating o the basis
aof race, color; nationud origin, sex, age, or disability. (Not all
proliibited bases apply fo all progrums.)

To fite 2 complaint of discrimination, write USDA, Director, Office of
Civil Rights, Room 326-W, Whitten Building, 1400 Independence
Avenue, SW; Washington, DC 20250-9410 oy call (202) 720-5964
(voice and TDD). USDA is an equal opportunity provider and
employer. '

If the material is too small to permit the full statement to be included, the materiat

must, at minimum, include the following statement, in print size no smaller than
the text:
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"This Institution is an equel opportunify provider.”

C. TERMINATION. Any of the parties, in writing, may terminate this MOU in

whole, or in part, at any time before the date of expiration.

DEBARMENT AND SUSPENSION. Grand County shall immediately inform
the U.S. Forest Service if they or-any of their principals are presently excluded,
debarred, or suspended from entering into covered transactions with the federal
government according t6 the térins of 2 CFR Part 180, Additicnially; shoutd

-Grand County or any of their principals receive a transmittal letter or other

official Federal notice of debarment or suspension, and then they shall notify the
U.S. Forest Service without undue delay. This applies whether the exclusion,
debarment, or suspension is voluntary or involuntary.

MODIFICATIONS. Modifications within the scope of this MOU must be made
by mutual consent of the parties, by the issuance of a written modification signed
and dated by all properly authorized, signatory officials, prior to any changes
being performed. Requests for modification should be made, in writing, at least
30 days prior to implementation of the requested change,

COMMENCEMENT/EXPIRATION DATE. This MOU is executed as of the
date of the last signature and is effective through December 31, 2016 at which
time it will expire, unless extended by an executed modification, signed and dated

by all properly authorized, signatory officials.

AUTHORIZED REPRESENTATIVES. By signature below, each party certifies
that the individuals listed in this document as representatives of the individual
parties are authorized to act in their respective areas for matters refated to this
MOU. In witness whereof, the parties liereto have executed this MOU as of the

last date written below.

m F-20-1/

CHRIS BAIRD, Counci] Chair Date
Grand County

fine 2 Guur kb

PAMELA BROWN, Forest Supervisor " Dhte
U.S. Forest Service, Manti — La Sal National Forest

P
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The 'mthouty and format of this agreement have been reviewed and approved for

signagtite j
e £57 / i
Date

cij SESSIONS
U.S. Forest Service Grantd & Agreements Specialist

Butden Stalement

Accarding to (he Paperwork Reduction Ack of 1595, an agency may not conducl or sponsor, and & parson Is not required Lo respond to 2 collection of
information unless it displays a valid GMB contol number, The valki OMB cortiol number for this information collection i 0596-0217, The ¥ma
sequired lo complete this information cofiection is eslimaled to average 3 hours per response, Indding the time for seviewing Instructions, seazchmg
existing dala sourcas, gatheriag and maintaining the dafa needed, and compleling 2nd reviewing tha collecion of information.

The U.S. Deparment of Agriculture {USDA) prohibils disciimination in alt ifs programs and activiies on the basle of racs, color, nationa! origin, age,
dlsabiiity, and whera applicable, sex, marital stalus, familial slafus, parenial stalus, religion, saxual orealalion, genelic information, peliical beliels,
reprisal, or because all or part of an Individeal's income Is dedved from any public sssislance. (Not all prohibled bases apply {o alf programs.)
Persons with disabiliies whe require altlemalive means for cammunkcation af pragram ln{oxmaﬁon (Braile, Jarge pAnt, audiolape, elc.) skould contact
USDA’s TARGET Center al 202-720-2600 {vaica and TDD). .

To fite a complaint of dlsedminzlion, wrile USDA, Director, Office of Civil Rights, 1400 Independenca Avenue, SW, Washingtor, 0C 202508410 or
call toll free (868) 5329992 (voice). TOD users ¢an confact USDA through local retay or the Federal refay at (800) 877-8338 (TDD) or (865) 377-

8542 {1elay volce). USDA is 2n equal opperunity provider amd employer.
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AGENDA SUMMARY
GRAND COUNTY COUNCIL MEETING
AUGUST 16, 2016
Agenda Item: P

Adopting proposed resolution establishing Grand County’s role as lead

TITLE: agency in the local Intergenerational Poverty Initiative (IGP)

FiscaL IMmpACT: | None/minimal

PRESENTER(S): | Chairwoman Tubbs

RECOMMENDATION:

Prepared By: | move to adopt the proposed resolution establishing Grand County’s role
as lead agency in the local Intergenerational Poverty Initiative and
Ruth Dillon authorize the Chair to sign all associated documents.
Council Administrator
(435) 259-1347 BACKGROUND:
fd“'on@qra:gtcounwmah- See attached proposed resolution.
ATTACHMENT(S):

1. Proposed resolution
FoR OFFICE USE ONLY:
Attorney Review:

None requested




RESOLUTION

A RESOLUTION OF THE GRAND COUNTY COUNCIL
ESTABLISHING GRAND COUNTY’S ROLE AS LEAD AGENCY
IN THE LOCAL INTERGENERATIONAL POVERTY
INITIATIVE

WHEREAS, state and local officials have been actively seeking solutions to break the
cycle of intergenerational poverty, defined as “poverty in which two or more successive
generations of a family continue in the cycle of poverty and government dependence;”
and

WHEREAS, in 2012 the Utah legislature passed the Utah Intergenerational Poverty
Mitigation Act, which requires state agencies to work collaboratively to identify, track
and support families at risk of intergenerational poverty; and

WHEREAS, in 2012 and 2013 the Utah legislature created and implemented the
Intergenerational Welfare Reform Commission, comprised of the state departments of
Workforce Services, Human Services, Health, Education, and Juvenile Court, with a
primary focus on children in poverty; and

WHEREAS, the Intergenerational Welfare Reform Commission gathered and analyzed
data into four focus areas of child well-being: Early Childhood Development, Education,
Family Economic Stability, and Health—each with a five- and 10-year goal; and

WHEREAS, according to research compiled by the Intergenerational Welfare Reform
Commission, in Grand County—one of Utah’s counties with the largest number of
children at risk of intergenerational poverty—52% of children are at risk of remaining in
poverty as adults; and

WHEREAS, Workforce Services, as part of the Intergenerational Welfare Reform
Commission, is working with multiple state agencies and other key partners to
understand intergenerational poverty and reduce the number of children who remain in
poverty as adults; and

WHEREAS, Workforce Services is currently encouraging eligible communities to
submit for a rural “Community Planning Grant to Address Intergenerational Poverty”
through Temporary Assistance for Needy Families (TANF),” a federal block grant
awarded to states to provide the opportunity to develop and implement innovative
strategies and approaches to remove families from dependency on public assistance and
into work; and



WHEREAS, the purpose of the rural Community Planning Grant is to encourage
counties with the largest number of children at risk of intergenerational poverty to
develop a county-level plan and local outcomes and solutions that reduce the incidence of
poverty from one generation to the next; and

WHEREAS, communities to be considered for the Community Planning Grant will
provide evidence of strong engagement and leadership at all levels and across multiple
systems, and include a strong leadership team with required local partners from agencies
overseeing human services, association of governments, health, workforce development,
higher education, education and early childhood; and

WHEREAS, communities to be considered for the Community Planning Grant must
demonstrate the ability to track and manage data based on outcomes; and

WHEREAS, partnerships are required from each of the following: Early Childhood,
Public Health, K-12 Education, Workforce Development, Economic Development,
Higher Education, Behavioral Health, Juvenile Justice, and an organization representing
families experiencing poverty; and

WHEREAS, a local partnership is the process of forming the local Intergenerational
Poverty Initiative with local representation from the Grand County Council, Head Start,
the Health Department, the School District, Workforce Services, the Small Business
Development Center, Utah State University-Moab, Juvenile Justice Court, and the Moab
Valley Multicultural Center; and

WHEREAS, a lead agency must be able to support the local partnership and its ability to
identify and contract with a planning team coach to support the planning efforts; and

WHEREAS, in order to receive funds from the rural Community Planning Grant,
eligible counties must submit a letter of interest from a lead agency; and

WHEREAS, a lead agency must be one of the following: County Government, Local
Education Agency, Behavioral Health Authorities, Association of Government-Tripartite
Board, City Government, Higher Education, or Local Public Health Agency; and

WHEREAS , the forming local partnership is in favor of having Grand County act as the
lead agency on behalf of the local Intergenerational Poverty Initiative.

NOW THEREFORE, THE GRAND COUNTY COUNCIL RESOLVES
THAT:

Grand County shall be named as lead agency for the local Intergenerational Poverty
Initiative with the intention of supporting the local partnership in moving forward
with planning efforts to break the cycle of intergenerational poverty.



APPROVED THIS _ 16th_ DAY OF__ AUGUST, 2016, BY THE

FOLLOWING VOTE:

AYE:

NAY:

ABSENT:

ATTEST:

Diana Carroll, Clerk/Auditor

GRAND COUNTY COUNCIL

Elizabeth A. Tubbs, Chair



CONSENT AGENDA SUMMARY

GRAND COUNTY COUNCIL MEETING

AUGUST 16, 2016
Consent Agenda Item: Q

TITLE:

Q. Approving retail beer license for Western Spirit Cycling for Outerbike —
Consumer Bike Show scheduled for September 30-October 2, 2016

FiscaL IMPACT:

See Corresponding Agenda Summary, if any

PRESENTER(S):

None

Prepared By:

Bryony Chamberlain
Council Office Coordinator
435-259-1346

bchamberlain@grandcountyutah.net

RECOMMENDATION:

FOR OFFICE USE ONLY:

Attorney Review:
N/A

I move to adopt the consent agenda as presented and authorize the Chair
to sign all associated documents.

BACKGROUND:
See corresponding agenda summary, if any, and related attachments.

ATTACHMENT(S):
See corresponding agenda summary, if any, and related attachments.







EVENT PERMIT
S“TEMPORARY BEER”
Local Consent

PURPOSE: Local business licensing authority provides written consent to the Alcoholic Beverage Control
Commission to issue an event permit to an organization for the purposes of storage, sale, offer for sale, furnish,
or allow the consumption of an alcoholic product on the event premises

AUTHORITY: Utah Code 32B-9-201

éiz.a/w) [ 1City[ ] Town f<fCounty

Local business license authority

hereby grants its consent to the issuance of a single event permit license to:
Applicant Entity/Organization: OACF?ZQ el /7 BSIHAN 2PRT g/écz/\@

—
Event location address: A - As /2 ). £ 23 53
5 0’"" 0 = mZ 7 uso )
. 7 T 52 Z,
On the WS z2. z day(s) of 7 <
dates month yeur
during the hours of 4477 - /O y /> , pursuant to the provision of Utah Code 32B-9.

defined hours from = to

Authorized Signature

Name/Title Date

This is a suggested format. A locally produced city, town, or county form is acceptable. Local consent may be faxed to the DABC at
801-977-6889 or mailed to: Department of Alcoholic Beverage Control, PO Box 30408, Salt Lake City, UT 84130-0408
Single Event Local Consent (02/2012)
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