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           GRAND COUNTY COUNCIL 
                REGULAR MEETING  

 

                      Grand County Council Chambers 
                    125 East Center Street, Moab, Utah 

 

AGENDA 
Tuesday, August 16, 2016 

 
 
2:00 p.m.  

 Public Lands Initiative (PLI) Workshop 
3:30 p.m.  

 Municipal Building Authority (MBA) Meeting  
3:45 p.m. 

 Recess 
4:00 p.m. 

 Call to Order  
 Pledge of Allegiance 
 Approval of Minutes (Diana Carroll, Clerk/Auditor) 

A. July 19, 2016 (County Council Meeting), (Postponed from August 2, 2016) 

B. July 29, 2016 (Joint City/County Council Meeting), (Postponed from August 2, 2016) 

C. August 2, 2016 (Housing Workshop & County Council Meeting) 

 Ratification of Payment of Bills 
 Elected Official Reports 
 Council Administrator Report 
 Department Reports 
 Agency Reports 
 Citizens to Be Heard 
 Presentations  

D. Presentation on the 2015 Grand County financial audit (Greg Marsing of Smuin, Rich & 
Marsing) 

 Discussion Items 
E. Discussion on recommended revisions to the Policies and Procedures of the Governing 

Body: Section R “Participation by the Public – Item #8 ‘No Assignment of Time’” 
(continued) and Section S “Public Hearings” (Ruth Dillon, Council Administrator and 
Council Study Committee Members Tubbs, Hawks, and McGann) (allow 15 minutes) 

F. Discussion on calendar items and public notices (Bryony Chamberlain, Council Office 
Coordinator) 

 General Business- Action Items- Discussion and Consideration of: 
G. Adopting proposed resolution establishing a market based compensation evaluation 

process for wage adjustments and reclassification of positions (Graig Thomas, Human 
Resources Director) 

H. Adopting proposed resolution approving the final plat for Rim Village Vistas Phase V 
Planned Unit Development (PUD) Subdivision (Community Development Department 
Representative) 

I. Adopting proposed resolution approving an amendment to Lot 18 of All American Acres 
Subdivision (Community Development Department Representative) 

J. Adopting proposed ordinance amending Section 3.2.3 “Bed and Breakfasts” of the 
Grand County Land Use Code (Community Development Department Representative) 
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K. Adopting proposed ordinance amending Section 3.3.2D “Employee Housing” of the 
Grand County Land Use Code (Community Development Department Representative) 

L. Adopting proposed ordinance to amend Sections 5.4.1 “Residential Development 
Standards” and 6.10 “Compatibility Standards” of the Grand County Land Use Code 
(Community Development Department Representative) 

M. Appointing an elected official as a member of the Economic Development Corporation-
Utah Board of Trustees (Chairwoman Tubbs)  

N. Approving proposed letter to Congressmen Bishop and Chaffetz in response to the 
Congressmen’s Public Lands Initiative proposed legislation (Postponed from August 2, 
2016) (Council Member Baird)  

O. Approving Grand County as a Cooperating Agency; adopting proposed Memorandum of 
Understanding (MOU) with the Manti-La Sal National Forest outlining participation and 
coordination for the revision of its Land and Resource Management Plan (Forest Plan) 
while repealing the 2011 MOU; and assigning a county liaison to work with the Forest 
Service Revision Team (Chairwoman Tubbs) 

P. Adopting proposed resolution establishing Grand County’s role as lead agency in the 
local Intergenerational Poverty Initiative (IGP) (Chairwoman Tubbs)  

 Consent Agenda- Action Items 
Q. Approving retail beer license for Western Spirit Cycling for Outerbike – Consumer Bike 

Show scheduled for September 30-October 2, 2016  

 Public Hearings- Possible Action Items (none) 
 General Council Reports and Future Considerations 
 Closed Session(s): Pending or Reasonably Imminent Litigation 
 Adjourn 
 

  
   
 
NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the Americans with Disabilities Act, individuals with special 
needs requests wishing to attend County Council meetings are encouraged to contact the County two (2) business days in advance of these events. 
Specific accommodations necessary to allow participation of disabled persons will be provided to the maximum extent possible. T.D.D. 
(Telecommunication Device for the Deaf) calls can be answered at: (435) 259-1346. Individuals with speech and/or hearing impairments may also call 
the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162 
 
It is hereby the policy of Grand County that elected and appointed representatives, staff and members of Grand County Council may participate in 
meetings through electronic means.  Any form of telecommunication may be used, as long as it allows for real time interaction in the way of 
discussions, questions and answers, and voting. 
 
At the Grand County Council meetings/hearings any citizen, property owner, or public official may be heard on any agenda subject. The number of 
persons heard and the time allowed for each individual may be limited at the sole discretion of the Chair. On matters set for public hearings there is a three-minute 
time limit per person to allow maximum public participation. Upon being recognized by the Chair, please advance to the microphone, state your full name and 
address, whom you represent, and the subject matter. No person shall interrupt legislative proceedings.  
 
Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM on the Wednesday prior to a regular Council Meeting 
and forty-eight (48) hours prior to any Special Council Meeting. Information relative to these meetings/hearings may be obtained at the Grand County 
Council’s Office, 125 East Center Street, Moab, Utah; (435) 259-1346.  
 
A Council agenda packet is available at the local Library, 257 East Center St., Moab, Utah, (435) 259-1111 at least 24 hours in advance of the meeting.  
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                GRAND COUNTY COUNCIL MEMBERS 
Elizabeth Tubbs (Chair) · Jaylyn Hawks (Vice Chair) 

Chris Baird · Ken Ballantyne · A. Lynn Jackson  
Mary McGann · Rory Paxman  

       
August 16, 2016 

 
Honorable Congressmen Rob Bishop and Jason Chaffetz 

c/o Casey Snider and Fred Ferguson  

Casey.Snider@mail.house.gov 

Fred.Ferguson@mail.house.gov 

 

Dear Congressmen Bishop and Chaffetz; 

Thank you again for providing an opportunity for Grand County to participate in the Public Lands 

Initiative.   

There are numerous areas where the introduced Bill departs from the recommendations forwarded to 

you.  In General, Grand County stands by the recommendations as originally presented.  Insofar as these 

were developed with the input of a variety of stakeholders, partners, and citizens, we feel the 

knowledge and interest of the entities and individuals on the ground should carry the greatest weight. 

To this end we can not support the legislation as introduced and offer the below concerns for possible 

amendment.    

There are parts of the introduced Bill which are a major departure from our submission that we feel 

require special mention.  These are as follows: 

1. The entire NW side of the Colorado River canyon daily boating section, which is currently 

protected by the three rivers withdrawal, is eliminated from the Colorado River NCA. Grand Co. 

requests that the NCA boundary reflect the current boundary of the three rivers withdrawal as 

was presented in Grand Co.’s recommendations. Both sides of the Colorado River canyon 

deserve protection and are vital to the local economy.  

2. Several cherry stemmed routes in E. Arches, The Book Cliffs, and Labyrinth wilderness are not 

currently open in the BLM/County’s travel plan. Grand Co. requests that only routes which are 

currently open in the travel plan be cherry stemmed as per our original recommendations.  

3. A previous SITLA parcel that was traded out of Millcreek Canyon and is now BLM land is not 

currently incorporated into the eastern portion of the proposed Millcreek wilderness area. 

Likewise, a sizeable area of the eastern portion of William Grandstaff wilderness has been 

removed. Grand Co. requests that the boundaries of these wilderness areas reflect our 

recommendations.  

4. The County Council voted against including Antiquities Act exemptions. Grand Co. objects to the 

companion bill.  
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5. The County Council has officially expressed their support for the Master Leasing Plan (MLP). 

Grand Co. requests that areas that fall within the MLP but fall outside of any PLI designation be 

managed by the local field office as per the provisions of the MLP.  

6. “Title XI – Long‐Term Energy Development Certainty In Utah” is unacceptable to Grand Co. 

Grand Co. requests that this entire section be removed from the legislation. The BLM should 

maintain permitting control and primacy for their lands.  

7. Nearly 34,000 acres of SITLA trade‐ins are located outside of Grand Co.’s designated trade‐in 

area. Of notable objection are parcels located around Mineral, Hell Roaring, and Ten Mile 

Canyons. As well as a trade‐in adjacent to existing tar sands leases in northern Grand Co.  

8. The upper half of Ten Mile Canyon has been included in the Dee Pass recreation area. While 

Grand Co. has approved existing motorized routes in upper Ten Mile Canyon, this is a sensitive 

riparian area and not suitable for further expansion. We request that the boundaries of the Dee 

Pass recreation area reflect our recommendations.  

9. “Section 1302. Bighorn Sheep” is unacceptable to Grand Co. It is essential that domestic 

livestock and Bighorn sheep be separated. Domestic livestock disease is a leading cause of 

decline in Bighorn sheep populations.  

We look forward to continuing to work with you on developing a bill that honors the work of the many 

stakeholders and ultimately produces a bill which Grand County can fully support.   

Respectfully, 

 

Elizabeth A. Tubbs, Chair 

Grand County Council 

 

cc:  Congressman Chaffetz, c/o Wade Garrett, Wade.Garrett@mail.house.gov 

cc: Nikki Buffa, nicole_buffa@ios.doi.gov 

cc: Grand County Council 

 

 



Grand County Council 
Grand County Council Chambers 

125 East Center Street  
Moab, Utah 

July 19, 2016 

The Regular Session of the Grand County Council was called to order at 4:00 p.m. by Chair Elizabeth Tubbs on 
the above date  in the Council Chambers of the Grand County Courthouse  located at 125 East Center Street, 
Moab, Utah. In attendance were Council Members Mary McGann, Ken Ballantyne, Lynn Jackson, Rory Paxman, 
Chris Baird along with Grand County Deputy Clerk Renee Baker and Council Administrator Ruth Dillon, and 
County Attorney K. Andrew Fitzgerald. The Pledge of Allegiance was led by Council Member Ken Ballantyne  

Approval of Minutes (Diana Carroll, Clerk/ Auditor)  

A. June 21, 2016 (Housing Workshop & County Council Meeting), postponed from July 5, 2016 
B. July 5, 2016 (Mid‐year budget update and Certified tax rate workshop & County Council Meeting)  
C. July 12, 2016 (County Council Special Meeting – Canvass of the Primary Election) 
D. July 13, 2016 (County Council Special Meeting – Discussion with Sally Jewell, U.S. Secretary of the 

Interior)  

MOTION:  Motion by Council Member Chris Baird to approve as corrected.  Motion seconded by Council Member 
Ken Ballantyne moved carried 7 ‐ 0.   

Ratification of Payment of Bills 
MOTION: Motion by Council Member Chris Baird  to  approve payment of bills presented  in  the  amount of 
$829,644.21.  Accounts payable check numbers 93300‐93475 totaling $645,787.49 and payroll in the amount of 
$183,856.72 confirming all bills presented were within budgeted appropriations. Motion seconded by Council 
Member Rory Paxman carried 7 ‐ 0 by roll‐call vote.  

Council Administrator Report 
Ruth Dillon,  Council  attended  a  class  and  has  been working  on  the  next  steps  on  a  centralized  economic 
development and growth program.  

Department Reports   

E. Announcement regarding CIB grant/loan  funding  for Canyonlands Field Airport terminal expansion 
(Judd Hill, Airport Manager) 
Judd  Hill,  Airport Manager  explained  that with  County’s matching  funds  of  $500,000  CIB  has  approved  a 
$500,000 match and $400,000  loans.   The airport will be moving forward with the development, design and 
expansion of the terminal.  TRCCAF fund will be the revenue to pay the loan off.  

F. 2015 Old Spanish Trail Arena Recreation Complex (OSTARC) Report (Steve Swift, Manager) 
Steve Swift, OSTARC Manager reviewed events, revenue raised, annual budget over the last 5 years, service to 
the community, community fiscal impact study and the goals for the next 10 years of the Old Spanish Trail Arena.  
Steve also reviewed maintenance and improvements to the Arena for the year 2015.  

Discussion Items 

G. Discussion of two compensation systems/methods of job and wage evaluation (Graig Thomas, Human 
Resources Director) 
Graig Thomas, Human Resources Director,  led a discussion  in which he explained how the  industry uses two 
compensation systems or methods. Currently Grand County is on Tech Net, many counties in Utah have used 
this system, however this system has not been keep up  in the  last few years.   Graig offered an alternative, a 
Market Driven Compensation Factors, this system would allow for the county to be more competitive  in the 



markets that we are  looking to recruit. Graig wants to  look forward on being more competitive with the  job 
market, as the City has approved a wage increase. 
   
H. Discussion on recommended revisions to the Policies and Procedures of the Governing Body: Section 
N “Motions” (continued), Section O “Reading and Passage of Ordinances” and Section P “Reading and Passage 
of Resolutions” (Ruth Dillon, Council Administrator and Council Study Committee Members Tubbs, Hawks, 
and McGann) (allow 30 minutes) 
MOTION: Motion by Council Member Rory Paxman to amend the agenda to move Item H to after the Public 
Hearing.  Motion seconded by Council Member Lynn Jackson carried 7 ‐ 0 vote.  

I. Calendar items and public notices (Bryony Chamberlain, Council Office Coordinator) 

County Attorney K. Andrew Fitzgerald left at this time.  

General Business‐ Action Items‐ Discussion and Consideration of: 
J.  Approving Proposed Bid Award for Supply of Ballfield Diamond Dirt at the Old Spanish Trail Arena 
Recreation Complex (OSTARC) (Steve Swift, OSTARC Manager) 
MOTION: Motion by Council Member Chris Baird to approve, the bid from LeGrand Johnson for supply of ball 
field diamond dirt at a  cost of $20,800, and authorize  the Chair  to  sign all associated documents.   Motion 
seconded by Council Member Mary McGann carried 7 ‐ 0 vote.  
 
K. Approving proposed ground lease agreements at Canyonlands Field Airport between Grand County 
and A) Eagle North Shore Properties, LLC; B) CC Rentals, LLC; and C) Charles Henderson  (Judd Hill, Airport 
Manager) 
Judd Hill, Airport Manager advised of the current ground  lease agreements between these three properties. 
Judd advised that only a new lease is tied to the fee schedule, these leases are not currently tied the fee schedule.  
MOTION: Motion by Council Member Rory Paxman to approve the proposed ground lease agreements and enter 
into a continuation of three different 30 year ground  lease agreements between Grand County and A) Eagle 
North Shore Properties, LLC; B) CC Rentals, LLC; and C) Charles Henderson and authorize the Chair to sign all 
associated documents.  Motion seconded by Council Member McGann carried 7 ‐ 0 vote.  
 
L. Approving proposed sub‐lease agreements for hangar use at Canyonlands Field Airport between A) 
CC Rentals, LLC and Robert Paul Gray; B) Charles Henderson and Keith McBeth; and C) Charles Henderson and 
Ben Black (Judd Hill, Airport Manager) 
Judd Hill, Airport Manager advised that has been working with the attorney’s office to develop a sub‐lease that 
affirms that a sub renter is being held accountable to the County leases.  
MOTION:  Motion by Council Member Rory Paxman to approve the proposed sub ‐lease agreements for hangar 
use at Canyonlands Field Airport between and A) CC Rentals, LLC and Robert Paul B) Charles Henderson and 
Keith McBeth; and C) Charles Henderson and Ben Black authorize the Chair to sign all associated documents.  
Motion seconded by Council Member McGann carried 7 ‐ 0 vote.  
 
M. Approving proposed ground lease agreement with Redtail Air for a bulk fuel storage facility (fuel farm) 
at Canyonlands Field Airport (Judd Hill, Airport Manager) 
MOTION: Motion by Council Member Rory Paxman  to approved  the proposed ground  lease agreement and 
enters into a 30 year ground lease agreement with Redtail Air for the purpose of a bulk fuel storage facility at 
Canyonlands  Field Airport  and  authorizes  the  Chair  to  sign  all  associated  documents. Motion  seconded  by 
Council Member McGann carried 7 ‐ 0 vote. 
 
N. Approving proposed contract award to a media company to purchase radio, TV, and digital for the 
Moab Area Travel Council for calendar year 2017 (Elaine Gizler, Moab Area Travel Council Executive Director) 



Elaine Gizler, Moab Area Travel Council Executive Director advised that she is currently doing the media buying 
out of her office right now.  Using a media company, the Travel Council would be more efficient in the Media 
usage and her office.  All marketing would still be done in house.  
MOTION: Motion by Council Member Mary McGann to award the bid to Love Communications of Salt Lake City 
as the media company for the Moab Area Travel council to purchase TV, Radio and Digital spots for the full year 
2017, effective December 1, 2016  through December 1, 2017, and authorize  the Chair  to sign all associated 
documents. Motion seconded by Council Member Rory Paxman vote 6 ‐ 1 with Baird opposed. 
  
O. Approving proposed contract award  to an advertising agency  for  re‐design and  layout of  the new 
Moab Area Travel Council Planner (Elaine Gizler, Moab Area Travel Council Executive Director) 
MOTION: Motion by Council Member Ken Ballantyne to award the bid to Sorenson Advertising of St. George, 
Utah as  the company  for  the  redesign and  layout of  the Moab Area Travel Council Travel Planner  for 2016, 
effective July 20, 2016 until October 1, 2016, and authorize the Chair to sign all associated documents. Motion 
seconded by Council Member Rory Paxman carried vote 7 ‐ 0. 
 
P. Approving proposed bid award for the construction of a Pavilion at the Grand Center (Verleen Striblen, 
Grand Center Program Director) 
MOTION:  Motion by Council Member Ken Ballantyne to award the bid for the construction of a pavilion at the 
Grand Center to Double E Construction Inc. of Green River, Utah for the amount of $79,593.00 and authorize 
the Chair to sign all associated documents.  Motion seconded by Chris Baird carried vote 7 ‐ 0. 
  
Q. Adopting proposed  resolution approving Final Plat  for Courthouse Wash Subdivision Planned Unit 
Development (PUD) (Mary Hofhine, Community Development Representative) 
MOTION: Motion by Council Member Mary McGann to adopt the proposed resolution approving the Final Plat 
for Courthouse Wash Subdivision PUD and authorize the Chair to sign all associated documents.  Motion was 
seconded by Council Member Lynn Jackson carried vote 6 ‐ 0. Council Member Paxman recused himself from 
the vote.  
 
R. Approving  proposed  letter  to  the  BLM  regarding  Grand  County’s  position  on  the  Six  County 
Infrastructure Coalition’s decision to move forward with an Environmental Assessment (EA) for the Book Cliffs 
transportation/utility corridor (Chairwoman Tubbs) 
MOTION:   Motion by Council Member Chris Baird  to approve proposed  letter  to  the BLM  regarding Grand 
County’s position on the Six County Infrastructure Coalition’s decision to move forward with an Environmental 
Assessment (EA) for the Book Cliffs transportation/utility corridor, with an amendment to remove paragraph 
five  from  the  letter. Motion seconded by Council Member Mary McGann, vote 5  ‐ 2 with Council Members 
Jackson and Paxman opposed. 
  
Consent Agenda‐ Action Items 

S. Approving proposed Cooperative Grant Agreement  for Noxious Weed Management with Forestry, 
Fire & State Lands for FY2017.   
MOTION: Motion made by Council Member Chris Baird to approve proposed Cooperative Grant Agreement for 
Noxious Weed Management with Forestry, Fire & State Lands for FY2017.  Motion seconded by Council Member 
Mary McGann carried vote 7 ‐ 0.  

T. Approving proposed retail beer license for Moab KOA, located at 3225 US 191‐ postponed.  

Public Hearings‐ Possible Action Items 

U. Public hearing to hear public input on proposed Rim Village Vistas Phase V Planned Unit Development 
(PUD) Preliminary Plat (Mary Hofhine, Community Development Representative) 



Mary Hofhine, Community Development Representative, read into the record the Grand County Land Use Code 
and General Plan, both as amended to date.  This application is submitted by the property owner and project 
developer, Chuck Henderson (Applicant).  The Applicant is requesting a preliminary plat review for Rim Village 
Vistas PUD Phase V.  This phase includes approximately 1.5 acres and consists of two buildings with eight units 
in each building (16 units total).  The Grand County Planning Commission reviewed the application in a public 
hearing on June 22, 2016 and forwarded a favorable recommendation to the County Council subject to ongoing 
compliance with the conditions listed in the Grand County Engineer’s approval letter.   
 
There were no comments and the public hearing was closed.  Comments will be accepted until July 27, 2016 at 
5:00 p.m. 
 
H.   Discussion on recommended revisions to the Policies and Procedures of the Governing Body: Section 
N “Motions” (continued), Section O “Reading and Passage of Ordinances” and Section P “Reading and Passage 
of Resolutions” (Ruth Dillon, Council Administrator and Council Study Committee Members Tubbs, Hawks, 
and McGann) (allow 30 minutes) 
 

General Council Reports and Future Considerations 

Council Member McGann:   
Has ideas on how to control “junk” in people’s yards.  Maybe during the Budget meetings Council can look at 
something/ someone for Code Enforcement. 

Council Member Ballantyne  
‐ No need to ask for a tax increase in the Mosquito Abatement 
‐ Storm water/ Flood water Funding  

Council Member Jackson 
‐ GWSSA approved an increase in their impact fee  

Council Member Hawks 
‐ Council on Aging are waiting on the Council to approve changes to the by‐laws 
‐ Housing Toolkit will start up in August 

Council Member Tubbs 
‐ Letter received from Orin Hatch on UMTRA project 
‐ Grant guidelines for the Inter‐Generational Poverty are out and Jaylyn Hawks will write the grant.  

Council Member Baird 
‐ Mineral lease payment for the Recreation District was half of what was budgeted  

Adjourn 
The meeting was adjourned at 6:49 p.m. 

 

              
        Elizabeth Tubbs 

Grand County Council Chair   

ATTEST: 

       
Diana Carroll 
Grand County Clerk/Auditor 
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GRAND COUNTY COUNCIL 
Special Joint City/County Meeting 

217 East Center Street 
Moab, Utah 

 
 February 29, 2016  
 
The Grand County Council met in Special Session on the above date in the City County Council Chambers 
located at 217 East Center Street, Moab, Utah.  The meeting was called to order by Chair Elizabeth Tubbs at 
11:35 a.m.  In attendance were Council Members Elizabeth Tubbs, Mary McGann, and Ken Ballantyne, along 
with Clerk/Auditor Diana Carroll and Council Administrator Ruth Dillon.  Council Members Rory Paxman, Ken 
Jaylyn Hawks, Lynn Jackson and Chris Baird were absent.  Others present were:  Mayor Pro-tem Kyle Bailey 
Council Members Heila Ershdi, Rani Derasary, Kalen Jones and Tawny Boyd, City Manager Rebecca 
Davidson, and Recorder Rachel Stenta. 
  
Discussion Items and Presentations 
A. City – County Growth Management Discussion:  Developing an Interlocal Agreement for Area of 
Unincorporated Land Identified as Annexation Areas for the City, Postponed from February 29, 2016 
(Amy Weiser, Moab City Community Services Director and Zacharia Levine, Grand County Community 
Development Director) 
 
B. Announcement on Formation of New Regional Economic Development Committee (Rebecca 
Davidson, Moab City Manager) 
 

C. Affordable Housing Update (Zacharia Levine, Grand County Community Development Director) 
 

D. Presentation on Dark Skies: “Live and Play Under the Milky Way” (Joette Langianese, Executive 
Director, Friends of Arches & Canyonlands Parks; Nathan Ament, Colorado Plateau Dark Sky 
Cooperative Coordinator, NPS; and Crystal White, Assistant Manager Dead Horse Point State Park) 

 
E. Announcement on Intergenerational Poverty Initiative (Council Chair Elizabeth Tubbs) 
 

Adjourn  
The meeting was adjourned at 1:15 p.m. 
 
 
               
        Elizabeth Tubbs 

Grand County Council Chair 
 
 
ATTEST: 
 
 
       
Diana Carroll,  
Grand County Clerk/Auditor 



Grand County Council 
Council Chambers 

125 East Center Street 
Moab, Utah 

 
August 2, 2016 

 
Joint County  Council‐ County  Planning Commission Workshop 
A.        Housing Workshop (Zachariah  Levine, Community Development Director) 
Continued  discussion  occurred  between  County  Council,  City  Council  and  Planning  Commission 
members regarding housing issues recapping prior workshops and what next steps might involve. 
 

Recess  at 3:45p.m. 

The Regular  Session of  the Grand County Council was  called  to  order  at 4:01 p.m. by  Chair  Elizabeth 
Tubbs on  the  above  date  in  the  Council  Chambers  of  the  Grand  County  Courthouse  located  at  125 
East  Center Street, Moab, Utah.   In attendance were Council Members Elizabeth Tubbs, Chris Baird, Rory 
Paxman, Mary McGann, Jaylyn Hawks, Lynn Jackson and Ken Ballantyne along with Grand County Deputy 
Clerk Renee Baker and Council Administrator Ruth Dillon.   The Pledge of Allegiance was  led by Verleen 
Striblen. 

Approval of Minutes  (Diana Carroll, Clerk/Auditor) 
B.        July 19, 2016 (County Council Meeting) 
C.        July 29, 2016 (Joint City/ County Council Meeting) 
Action postponed until the next meeting. 

Ratification of Payment  of Bills 
MOTION:   Motion by Council Member Chris Baird  to  approve payment of bills presented  in  the amount of 
$537,835.48.  Accounts payable check numbers 93476‐93636 totaling $351,498.71 and payroll in the amount 
of  $186,336.77  confirming  all  bills presented were  within  budgeted  appropriations.   Motion  seconded  by 
Council Member Rory Paxman carried 7 ‐ 0 by roll‐call vote. 

Council Administrator Report 
Council Administrator Ruth Dillon sat in on a phone call with 8 other Utah County Council Administrators to talk 

about best practices.  Additionally, the EMS Assessment is coming together and looking for a time to present to 

Council their findings.  

Department Reports 
D.       2015 Grand Center Report  (Verleen Striblen, Program Director) 
Grand  Center  Program Director, Ver leen   Str ib len,   gave  her 2015  report  on  the Grand Center and  the 

services they provide. 

Discussion Items  
E.  Discussion on the process for establishing and prioritizing County goals (Chairwoman Tubbs) 
 
F.  Discussion on evaluation of Public Lands Initiative draft legislation (Council Member Baird)  
 
G.  Discussion on recommended revisions to the Policies and Procedures for the Governing Body: 
Section Q “Decorum and Debate” and Section R “Participation by the Public” (Ruth Dillon, Council 
Administrator and Council Study Committee Members Tubbs, Hawks and McGann)   



 
H.        Discussion on calendar items and public  notices  (Bryony Chamberlain, Council Office Coordinator) 
 
General Business‐ Action Items‐ Discussion and Consideration of:  
I.  Approving  Moab  Uranium  Mills  Tailings  Remedial  Action  Project’s  2016  Annual  Statement  of 
Continued Compliance (Lee Shenton, UMTRA Liaison)  
MOTION:   Motion by Council Member Mary McGann  to  approve  the Moab UMTRA Projects  2016 Annual 
Statement of Continued Compliance and authorize the Chair to sign all associated documents. Motion seconded 
by Council Member Lynn Jackson carried 7 ‐ 0. 
 
J.   Approving County Membership in the Economic Development Corporation of Utah (EDC‐ Utah) (Zacharia 
Levine, Community Development Director)  
MOTION:   Motion by Council Member Ken Ballantyne to approve the County Membership  in the Economic 
Development Corporation of Utah and authorize the chair to sign all associated documents. Motion seconded 
by Council Member Jaylyn Hawks carried 7‐0 
 
K. Approved proposed ordinance approving Rim Village Vistas Phase V Planned Unit Development  (PUD) 
Preliminary Plat (Zacharia Levine, Community Development Director)  
MOTION:   Motion by Council Member Ken Ballantyne to approve the County Membership  in the Economic 
Development Corporation of Utah and authorize the chair to sign all associated documents. Motion seconded 
by Council Member Mary McGann carried 7‐0.  

L.  Approving  amended  Statement  of Work  of  the  Reimbursable  Agreement with  Central  Federal  Lands 
Highway Division  to combine Phase 1 and Phase 2 projects  into one  construction contract  for  the La Sal 
Mountain Loop Road project.  
MOTION:   Motion by Council Member  Jaylyn Hawks  to  approve  the  amended  Statement of Work  for  the 
Reimbursable Agreement (modification #004) with Central Federal Lands Highway Division for the UT FLAP 73 
(1) La Sal Mountain Loop Road Project in the not‐to‐exceed amount of $944,000.00 and authorize the Chair to 
sign all associated documents.  Motion seconded by Council Member Lynn Jackson carried 7‐0. 

M. Approving extension of Municipal Advisory Services Agreement with Zions Bank Public Finance  for an 
additional 90 days (Diana Carroll, Clerk/Auditor) 
MOTION:   Motion by Council Member Chris Baird  to  approve  the 90‐day extension of Municipal Advisory 
Services Agreement with Zions Bank Public Finance and authorize the chair to sign all associated documents.  
Motion seconded by Council Member Lynn Jackson carried 7 ‐ 0.  
 
N. Approving proposed letter to Congressmen Bishop and Chaffetz in response to the Congressmen’s Public 
Lands Initiative draft legislation (Council Member Chris Baird) 
MOTION:  Motion by Council Member Lynn Jackson to postpone approving the letter until each council member 
gets to review.  Motion seconded by Council Member Rory Paxman carried 7 ‐ 0.  
 

Consent Agenda‐ Action Items  
O.  Ratifying  the  Chair’s  signature  of  Task  Agreement/  Cooperative  Agreement  #11341112001 with  the 
National Parks Service, Southeast Utah Group for funding for Cooperative Emergency Operations in Grand 
County and Arches National Park. 
P. Ratifying Chair’s signature on retail beer license for Moab KOA located at 3225 US 191, postposed from 
July 19,2016.  
MOTION:  Motion by Council Member Chris Baird to approve both consent agenda items as presented. Motion 
seconded by Council Member Lynn Jackson carried 7‐0. 
 
Public Hearings‐ Possible Action Items  



Q.    Public Hearing  to  solicit  public  comments  on  proposed  ordinance  to  amend  Section  3.2.3  “Bed  and 
Breakfasts” of the Grand County Land Use Code (Zacharia Levine, Community Development Director) 
The Grand County Planning Commission held a public hearing on June 22, 2016 to solicit public comment on an 
amendment  to Sec. 3.2.3 of  the Land Use Code  to  clarify  the bed and breakfast use, associated  restrictive 
covenant  and  land  use  application  with  the  use.    Planning  commission  voted  to  send  a  favorable 
recommendation to the Council for approval.  
 
Kurt Schweitzer spoke on how the change in the code would affect his property and that he did not agree with 
a 300‐foot buffer between each Bed and Breakfast.  
 
Kevin Walker spoke on how he also did not agree with the 300‐foot buffer between each Bed and Breakfast.  
 
Wayne Hoskisson spoke on how the City Planning Commission implemented the 300‐foot buffer and how it has 

been working for them so far. 

  

There were no other comments. The public hearing closed but written comments will be accepted until 5:00 
p.m. on August 10, 2016.  
 
R.   Public Hearing to solicit public comments on a proposed ordinance to amend Section 3.3.2 “Employee 
Housing” of Grand County Land Use Code (Zacharia Levine, Community Development Director) 
The Grand County Planning Commission held a public hearing on the June 22, 2016 to solicit public comment 
on an amendment to the land use code for the addition of RV sites as employee housing to otherwise allowed 
non‐residential principal use and voted to  forward a  favorable recommendation  for approval to the County 
Council.  
 
Kevin Walker spoke on his personal experience with living part time in a RV when he first moved to Moab  

There were no other comments. The public hearing closed but written comments will be accepted until 5:00 
p.m. on August 10th, 2016.  
 
S. Public Hearing  to  solicit public comments on a proposed ordinance  to amend Sections 5.4.1B “Project 
Boundary Buffer” and 6.10 “Compatibility Standards” of the Grand County Use Code. 
The Grand County Planning Commission held a public hearing on June 22, 2016 to solicit public comment on an 
amendment to Sec. 5.4 1 B.  Project Boundary Buffer and Sec 6.10 Compatibility Standard of the Land Use Code.  
The Planning Commission voted to send a favorable recommendation to the County Council for approval.   
 
Bonita Klob spoke on how the change to the boundary buffer would affect her neighborhood and Moab. 

Gary Blackburn is not currently a Moab resident, but has a small development firm, he talked about the 
impacts of the amendment and how it would allow him to develop lots with in Grand County.   
 
Kevin Walker spoke on how the change would affect Moab.  

Wayne Hoskisson spoke on how the buffer change would affect affordable housing with in Moab and Grand 
County.  
 
There were no other comments. The public hearing closed but written comments will be accepted until 5:00 

p.m. on August 10th, 2016.  

General Council Reports and Future Considerations  



Council Member McGann 
Stressed the need for a meeting on the Code Enforcement, spoke with some worried Citizens who were going 

start a group if the County does not start the conversation on Code Enforcement. 

Council Member Ballantyne 
Reported  that  the Mosquito  Abatement  position  closed  on  8/1/2016  and  they  have  5  candidates  for  the 
position.  
 
Council Member Jackson 
Mentioned the upcoming “Rimrocker Rally” Event  

Council Member Hawks  
Attended the Housing Authority Meeting  
Attended the Intergenerational Poverty Meeting   

Council Member Tubbs 
Wanted the Council to review the possibility of the County taking the  lead on the  Intergenerational Poverty 
Committee.  
Attended the Four Corners Public Health Meeting 
Attended the Moab Watershed Meeting 
Wanted the Council to set aside time to meet prior to the start of the Budget Workshops 
 
Council Member Paxman  
Weed Board has started some of the budgeting  
Weed Board has will also start talking to residents about removing weeds from their yards.  

Council Member Baird  
Attended the Recreation District meeting, started looking at the revenue and expenses for the next year and 
the Board will need to come up with more funds.  

Adjourn 
The meeting adjourned at 7:27 p.m. 
 
 
              
       Elizabeth Tubbs 

Grand County Council Chair 
 

ATTEST: 

 

       
Diana Carroll 
Grand County Clerk/Auditor 
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             GRAND COUNTY 
MUNICIPAL BUILDING AUTHORITY 
            SPECIAL MEETING 
                  

Grand County Council Chambers 
125 East Center Street, Moab, Utah 

 

AGENDA 
Tuesday, August 16, 2016 

 
3:30 p.m. 

 Call to Order 
 Pledge of Allegiance 
 Approval of Minutes (Diana Carroll, Secretary) 

A. June 7, 2016 (Municipal Building Authority Special Meeting) 

 Presentations (none) 
 Discussion Items  (none) 
 Action Items  

B. Approving proposed contract award of construction of the new jail remodel (Sheriff White, 
Veronica Bullock, Jail Commander and Rick Bailey, Emergency Management Director) 

 Public Hearings – Possible Action Items (none) 
 Closed Session(s) (if necessary) 
 Adjourn 

  
 
NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the Americans with Disabilities Act, individuals with 
special needs requests wishing to attend County Council meetings are encouraged to contact the County two (2) business days in advance of these 
events. Specific accommodations necessary to allow participation of disabled persons will be provided to the maximum extent possible. T.D.D. 
(Telecommunication Device for the Deaf) calls can be answered at: (435) 259-1346. Individuals with speech and/or hearing impairments may also call 
the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162 
 
It is hereby the policy of Grand County that elected and appointed representatives, staff and members of Grand County Council may participate in 
meetings through electronic means.  Any form of telecommunication may be used, as long as it allows for real time interaction in the way of 
discussions, questions and answers, and voting. 
 
At the Grand County Council meetings/hearings any citizen, property owner, or public official may be heard on any agenda subject. The number of 
persons heard and the time allowed for each individual may be limited at the sole discretion of the Chair. On matters set for public hearings there is a three-
minute time limit per person to allow maximum public participation. Upon being recognized by the Chair, please advance to the microphone, state your full 
name and address, whom you represent, and the subject matter. No person shall interrupt legislative proceedings.  
 
Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM on the Wednesday prior to a regular Council 
Meeting and forty-eight (48) hours prior to any Special Council Meeting. Information relative to these meetings/hearings may be obtained at the Grand 
County Council’s Office, 125 East Center Street, Moab, Utah; (435) 259-1346.  
 
A Council agenda packet is available at the local Library, 257 East Center St., Moab, Utah, (435) 259-1111 at least 24 hours in advance of the meeting.  
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GRAND COUNTY MUNICIPAL BUILDING AUTHORITY MEETING 

  
Grand County Council Chambers 

125 East Center Street 
Moab, Utah 

 
June 7, 2016 

 
The Grand County Municipal Building Authority met in special session on the above date in the Council 
Chambers of the Grand County Courthouse located at 125 East Center Street, Moab, Utah.  President 
Elizabeth Tubbs called the meeting to order at 6:55 p.m.  In attendance were Board Members  Elizabeth 
Tubbs, Chris Baird, Jaylyn Hawks, Lynn Jackson, Rory Paxman, Ken Ballantyne, and Mary McGann along 
with Secretary Diana Carroll and Council Administrator Ruth Dillon.  The Pledge of Allegence was led by Bob 
O’Brien.   
 
Approval of Minutes (Diana Carroll, Secretary) 
A. March 15, 2016 (Municipal Building Authority Special Meeting) 
B. March 15, 2016 
C. May 17, 2016 
 
MOTION:  Motion by Board Member Chris Bairs to approve the above minutes as presented.  Motion 
seconded by Board Member Mary McGann carried 7 – 0. 
 
Public Hearings – Possible Action Items: 
D. Ratifying the President’s Signature on a Revised application to the Utah State Community 
Impact Board for funding the remodeling of the existing Grand County Airport Terminal Building at 
Canyonlands Field Airport (Judd Hill, Airport Manager) 

MOTION:  Motion by Council Member Mary McGann to ratify the President’s signature on a revised 
application to the Utah State Community Impact Board for funding the remodeling of the exiting Grand 
County Airport Terminal Building at Canyonlands Field Airport and authorize the President’s signature on all 
associated documents.  Motion seconded by Board Member Chris Baird carried 7 – 0. 
 
Adjourn 
The meeting was adjourned at 4:05 p.m. 
 
 
 
               
       Grand County Municipal Building Authority  

President 
       Elizabeth Tubbs 
 
 
ATTEST: 
 
 
        
Grand County Municipal Building Authority Secretary 
Diana Carroll 
  
 



 
AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
AUGUST 16, 2016 

 
 

TITLE: 
Approving proposed contract award of construction of the new jail remodel 

 
FISCAL IMPACT:  

 
PRESENTER(S): 

Steven M White, Grand County Sheriff,  Veronica Bullock, Jail Commander 
and Rick M. Bailey, Grand County Emergency Management Director 

  
 

Prepared By: 
RICK M. BAILEY 

GRAND COUNTY 
EMERGENCY 

MANAGEMENT 

DIRECTOR 
 

 
 
 
FOR OFFICE USE ONLY: 

Attorney Review: 
 

 
 
 

 
 
 
 
 

 
RECOMMENDATION: 
I make a motion to approve __________________________as the 
construction manager/general contractor for the remodeling project 
involving the Grand County Jail and Dispatch and authorize the Chair to 
sign all associated paperwork. 
 
 
BACKGROUND: 
A Request for Proposal (RFP) was posted in July 2016.  A total of 7 firms 
showed some interest in the project.  Three firms submitted RFP for the 
project.   The firms are: 
 
Asset Engineering Limited of Grand Junction, Colorado 
Ascent Construction of Centerville, Utah 
Hogan and Associates of Centerville, Utah 
 
A committee of nine individuals reviewed all of the proposals and scored 
them independently.  Members of the committee were: 
 
Sheriff Steven White 
Lt. Veronica Bullock 
Diana Carroll 
Marvin Day 
Jeff Whitney 
Matt Ceniceros 
Ralph Stanislaw 
Rob Childs 
Rick Bailey 
 
The summary of the scores is attached to this summary. 
 
ATTACHMENT(S) 
Notice to bid 
Request for Proposals and Addendums 
Financial Bidding Sheet 
Scoring Sheet 
Summary of Evaluation of RFPs 
 



  

 



Notice To Contractors- Reguest for Proposals 

Request for Proposals (RFPs) will be received at the Grand County Clerk's Office until 5:00p.m. 
on Friday, August 5, 2016, at which time and place all RFPs will be publicly opened and read for 
Construction Management Services for the renovation of the Grand County Jail and Dispatch 
located at 125 East Center Street, Moab, Utah. 

Complete RFPs instructions and requirements are available at the Grand County Sheriff's 
Office at 25 South 100 East, Moab, Utah or online at www.grandcountyutah.net. For 
more information call 435 259-1310 or email rbailey@grandcountysheriff.org Grand 
County reserves the right to reject any or all proposals, to waive informality in any proposal, 
which in the opinion of the Grand County Council shall best serve the interest of Grand County. 
Send proposals to Grand County Clerk/ Auditors Office, 125 E. Center St, Moab, UT 84532, 
clearly marked on the outside of the envelope "CM -Grand County Jail Remodel" 

Witness my hand and seal this 29 day of June, 2016. 
Is/Diana Carroll, County Clerk/ Auditor 
Published in the Times Independent, Moab, Utah July 7 and 14,2016 



REQUEST FOR PROPOSALS 

GRAND COUNTY 
UTAH 

For 

CONSTRUCTION MANAGEMENT GENERAL CONTRACTORS 

SERVICES 

FOR THE 
REMODELING OF THE GRAND COUNTY JAIL AND DISPATCH 

CENTER 

PROPOSALS MUST BE SUBMITTED BY 

5:00P.M. ON FRIDAY, AUGUST 5, 2016 

RESPONSES RECEIVED AFTER THE DUE DATE 

AND TIME WILL NOT BE EVALUATED 

Date of Issue June 29, 2016 

llpd~-f~ :Ju./'{ /<1, ZOI(o 

Grand County Jail and Dispatch Cent er RFP for Construction Management Services 
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Grand County Jail and Dispatch Center RFP for Construction Management Services 



I. REQUEST FOR PROPOSALS 

Grand County proposes to retain a qualified firm for the Construction Management General 
Contractor (CMGC) services for the remodeling of the Grand County Jail and Dispatch 
Center. Interested parties are invited to submit proposals for the County's consideration to 
the Grand County Clerk/Auditor Office, 125 E. Center Street, Moab, Utah 84532 by 5:00PM 
on Friday, August 5, 2016. Proposals shall be clearly marked on the outside of the envelope 
"CM- Grand County Jail Remodel" . 

RFP documents may be obtained from the Project Manager, Rick M. Bailey, by contacting 
him at rbailey@grandcountysheriff.org or 435-259-1310. 

Any questions regarding this RFP should be addressed to Rick M. Bailey, County's Project 
Manager, through email only, rbailey@grandcountysheriff.org. Any questions answered 
during the proposal period, if said answers affect the essence of the proposal, will be 
incorporated in an addendum, which will be posted on the County's website, 
www.grandcountyutah.net . 

The County reserves the right to reject any or all proposals, to waive informality in any 
proposal, which in the opinion of the Grand County Council shall best serve the interest of 
Grand County. 

II. DEFINITIONS 

For the purposes of this Request for Proposals (RFP): 

Firm shall mean contractors, consultants, respondents, organizations, firms, or other 
persons submitting a response to this Request for Proposals. 

County shall mean Grand County and any staff, elected officials, and/or appointed 
committee members. 

Ill. PROJECT DESCRIPTION 

Grand County Jail and Dispatch Remodel 

• The project location is 125 E. Center Street, Moab, Utah. 
• The project time frame for this project is for construction to begin in the summer of 

2016. 
• Construction work is anticipated to last 12-15 months. 
• The projected budget for this entire project, including design, engineering, site 

work, building construction, and equipment has been established at $4,900,000 
inclusive of all contingencies. 

• Architectural services for this project have been provided by Archiplex Group. 
Contact at the firm is Ralph Stanislaw, AlA, LEED AP+. Contact information is as 
follows: 
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Archiplex Group 
255 Crossroad Square 
Sa lt Lake City, Utah 84115 
(801) 961-7070 Office Telephone 
(801) 961-7373 Office Fax 
Ralph.stanislaw@archiplexgroup.com 

• Copies of the architectura l drawings are available for purchase from Archiplex Group. 
No reimbursement for drawings. 

IV. SCOPE OF SERVICES 

The Fi rm will provide the County with following services during the project duration: 

A. Generally 

The CM/GC accepts the relationship of trust and confidence established by this Agreement 
and covenants with the County as follows: 

Cooperation- To cooperate with the County, as well as the Architect/Engineer (A/E) that 
has been selected by the County for the design services for the Project; 

Best Skills, Efforts, and Judgement- Use the CM/GC's best skills, efforts and judgements in 
furthering the interest of County; 

Efficient Business Administration and Supervision- To furnish efficient business 
administration and supervision; 

Perform the Services and Work - To furnish at all times an adequate supply of workers, the 
appropriate materials and equipment, and perform the Services and Work in the best and 
most expeditious manner in accordance with the Contract Documents; and 

Inspection and Approval- The Work shall be subject to inspection and approval by the 
County's authorized representatives, includ ing State of Utah correctional officials, Utah 
Sheriff Association Jail Standards officials and other authorized representatives. 

B. Pre-Construction Services 

1. Design team oversight and management- Already completed 
2. Participation in design review meetings with the Owner and A/E consultants -

Already Completed 
3. Roles/Responsibilities Coordination (contracts) 
4. Total Program Budget Management - Already Completed 
5. "DETAILED" Construction Cost Estimating (front end cost decisions on project 

components) - Already Completed 
6. Constructability/Engineering Peer Reviews - Already Completed 
7. Value Engineering 

Grand County Jail and Dispatch Center RFP for Construction Management Services 



8. Master Schedule Development and Maintenance 
9. Construction Schedule Development 
10. IT /Data/ Audio Visual/Phone/Security Coordination 
11. FFE Coordination 
12. Site logistics Planning and Construction Planning 

C. Bidding Services 

1. Utah State Statutes Compliance 
2. Agency and Regulatory Review Coordination 
3. Public Advertising/Bidding/Procurement Coordination 
4. Conduct Pre-Bid Meeting 
5. Bidder interface/question management 
6. Sub-contractor evaluations/reviews with City Staff 
7. Owner/sub-contractor contract reviews 
8. Firm to provide ceremonial shovels, hard hats, project signage for ceremonial 

ground breaking, if required 

D. Construction Services 

1. Weekly construction progress meetings 
2. Keep and distribute meeting minutes follow each meeting 
3. On-site inspection, coordination, and oversight of sub-contractor work 
4. On-site office facilities for firm 
5. Site security/site access planning 
6. Establish and maintain quality control and quality assurance standards 
7. Request for Information, shop drawing and submittal management 
8. Weekly productivity logs and weather monitoring 
9. Master schedule management 
10. Ongoing three week "look ahead" schedule development 
11. Change order management 
12. Claim resolution {vet and verify claims/change orders 
13. Safety monitoring 
14. Coordination of Owner procured items 
15. Pay application management and record keeping 
16. 3'd Party testing coordination 
17. Furniture, phone, data coordination 
18. Punch list coordination 
19. System training/testing coordination 
20. Close-out process management 
21. Move-in coordination 
22. One {1) Year warranty oversight 

V. AWARD OF CONTRACT 

In general, to be awarded a contract with the County, a Firm must meet the minimum 
specifications as required. Contracts shall be awarded to the Firm determined to be best 
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qualified to meet the County's needs and will offer will the County the highest quality 
services at the most competitive price. The County will provide the agreement (see 
attached Sample Agreement). The Firm understands that this RFP does not constitute an 
agreement or a contract with the Firm. An official contract or agreement is not binding until 
proposa ls are reviewed and accepted by the County and a written agreement is approved by 
the Grand County Council and the successful Firm. 

VI. SELECTION PROCESS 

A. The County intends to award the contract to a qualified firm that best demonstrates the 
commitment and application of experience, resources, and methods to the unique 
construction requi rements, as well as the cost and schedu le objectives. 

B. Your response to this RFP will be used to evaluate your firm's qualifications, those of your 
proposed project team members, and the suitabi lity of your indicated approach or plan for 
the project. 

C. Upon receipt of the proposals, Grand County will first verify that the following prerequisites 
are met. Those firms that do not meet these prerequisites will not be considered. In 
addition, if it is later determined that a misrepresentation has been made by the selected 
firm, the County maintains the right to immediately terminate the Firm's contact without 
penalty. 

D. Prerequisites 

1. The Firm and the Firm's project manager assigned to this project must have 
municipa l project experience within the last five (5) years. 

2. The Firm must have experience on a minimum of three (3) assignments serving as 
the project manager on publicly financed municipal projects in the last five (5) years. 

3. The Firm's proposed project manager must have experience serving publicly 
financed municipal projects in the last five (5) years. 

4. The Firm must be able to establish the firm's financial viability. 
5. The Firm must adhere to the Federal Work Authorization Program- ("FWAP") and 

all applicable Federal, State and local laws. 

E. Evaluation Criteria 

• Firm's qualification and those of in-house personnel who will manage the project, 
including specialized experience and technical competence relative to the needs of the 
County. Consideration will be given to experience in constructing public works facilities; 
(10 points); additional consideration will be given to experience in constructing 
correction facilities, jails, detention facilities etc.; (25 points) 

• Demonstrated capacity and capabil ity of the firm to perform the work of comparable 
design, scope, and complexity, and particularly the work in question, including 
specia lized services; (25 po ints); additional consideration will be given to knowledge and 
understanding of this particular project; (15 points) 
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• References from clients for whom project management services have been performed, 
including a past record of performance of the firm with respect to cost control, quality 
of work and the ability to meet tight schedules; (20 points); and 

• Demonstration of successful management systems that have been employed by the firm 
for purposes of estimating, scheduling, and controlling cost; (10 points); and 

• Proposed timeline, including firm's commitment to fast track this project (10 points); 
and 

• Financial strength of the firm. (10 points); and 
• Demonstration of successful management and knowledge of local building issues, 

concerns, costs, availability of using local sub-contractors, businesses, firms, individuals; 
(10 points). 

• Total Points Available: 130 
• Fee for Construction Management General Contractor services to be submitted in a 

separate sealed envelope. 

F. From the complete group of submitting firms, the committee may select a limited number 
of firms as finalist, depending on the number of qualified proposals received. Finalists may 
then be asked to make a thirty (30) minute formal presentation and respond to oral 
questions from the committee. Presentation and questions shall be limited to no more than 
forty-five (45) minutes total. 

G. The final rankings will be compiled following the oral presentation, if held. Grand County 
intends to award the contract to the best qualified, responsive, and responsible firm, taking 
into consideration all the noted prerequisites and criteria, and assuming successful 
negotiation of a contract for construction general contractor services. The County reserves 
the right to reject any or all submissions. 

VII. COSTS INCURRED IN RESPONDING 

All costs directly and indirectly related to the preparation of a response to the RFP shall be 
the sole responsibility of each firm. Firms should prepare their proposals simply and 
economically, providing a straightforward and concise description of the Firm's ability to 
meet the requirements of the RFP. 

VIII. PROPOSAL FORMAT 

Responses to this RFP should follow the below format. Responses should be specific and 
precise with adequate detail to accurately describe your qualifications and proposal. Limit 
your responses to the information requested by each section. Any additional information 
that you wish to submit should be included in a separate section marked "Supplemental 
Information". Supplemental information must be included in the maximum number of 
pages allowed by the RFP. 

A. Prerequisites: 
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1. Complete and include Appendix A (may include additional projects on separate 
sheet). 

2. On a separate sheet, provide the following information for ALL projects listed in 
APPENDIX A: 

• Client Name and Address 

• Project Name 

• Description of Project 

• Value and Schedule of Project 

• Contact Person 

• Contact Information 

B. General Company Qualifications: 

Provide the following general information regarding your firm and its qualifications for 
this project. 

1. Brief history and genera l overview of your company. Include the total number of 
employees at your firm, a breakdown of your staff by project role (i.e. number of 
project managers, project engineers, superintendents, etc.). and information 
relative to the financial strength of your company 

2. Provide a list of references for municipal, county or state owners who have used 
your construction management/general contractor services more than once. 

3. Provide information on your firm's current insurance coverage, including insurance 
limits for various types of insurance. 

4. List your firm's project claims record Include firm disputes with public owners and 
any contractor claims) for each of the past five (5) years. 

C. Firm's Related Experience 

1. List in Appendix A all projects your organization has completed in the past five (5) 
years (or is currently working on) as a Construction Manger General Contractor for a 
city, county, or state entity. Do not include work completed by a sister and/or 
affiliated company. 

2. Select three projects from this list of projects and specifically relate how your 
experience with these projects will be app lied in execution of this project. 

D. Project Team: 

1. Provide a proposed organization chart showing key project positions identified by 
title and showing lines of authority/responsibility and communication. Provide the 
name of each individual that your firm recommends for key project positions (i.e. 
project manager, superintendent, project engineers, etc.) 

2. Provide resumes of key personnel with a description of the roles they will assume 
on this project, a list of their related project experience and their experience 
providing construction management services. 
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E. Project Management Plan 

Provide a management plan that sufficiently defines your management and technical 
approach to the project. Include in your response the following: 
1. Describe your firm's contracting/purchasing organization and techniques and how 

they will be employed in the execution of this project, including details of 
contracting procedures (e.g., selection of bidders, bid review, subcontract award 
and subcontract administration). 

2. Describe your firm's cost estimating and cost control organization and techniques 
and how they will be employed in the execution of this project. 

3. Submit an explanation of your firm's organization and techniques and how they will 
be employed in the performance of this project. 

4. How does your firm approach va lue engineering and how will they be applied to this 

project? 
5. Submit your work plan to provide quality assurance and control for this project 

throughout the pre-construction and construction phases. 
6. Describe your procedures for reviewing and processing of shop drawings and other 

submittals. 
7. Describe your procedures for processing change orders, including review and 

auditing of subcontractor pricing. 

F. Submission/Withdrawallnstructions 

The maximum pages (sheets) shall not exceed thirty (30). 

Interested Firms should submit one original and six (6} copies of their proposals no 
later than 5:00P.M. August 5, 2016 to: 

Diana Carroll 
Grand County Clerk/ Auditor 
125 E. Center Street 
Moab, Utah 84532 

Proposals shall be submitted in a sealed envelope, clearly marked on the outside of the 
envelope " CM- Grand County Jail Remodel" . The County shall not be responsible for 
late delivery of a proposal. Late proposals wi ll not be considered and wil l be returned to 
the Firm unopened. No faxed or email proposa ls will be accepted. 

Firms may withdraw their proposals by notifying the County in writing or email to 
rbailey@grandcountysheriff.org at any time prior the opening. Proposals, once opened, 
become the property of the County and wi ll not be returned to the Firms. Upon 
opening, proposals become " public records" and shall be subject to public disclosure. 

IX. CONTRACT AND PROPOSAL INFORMATION 

Submitting a proposal acknowledges your firm has read, understands, and agrees to be 
bound by and fulfill the terms and conditions of this solicitation. 
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A. Firm Pricing: All prices, quotes, or proposals are to remain firm for ninety (90) days after 
the opening date, unless a different period is stated in the County's RFP. Any proposal, 
which does not offer to remain firm for the required period, may be considered to be 
non-responsive. 

B. Laws of the State of Utah: All contracts made pursuant to acceptance of the offeror's 
proposal will be interpreted, construed, and given effect according to the laws of the 
State of Utah and the Ordinance of Grand County, Utah. No contract will be assigned, in 
who le or in part, without the written consent of the County. 

C. Licensing: All applicable federal, state and loca l licenses must be acquired before the 
contract is entered into. Licenses must be maintained throughout the entire contract 
period. 

Persons doing business as an Individual, Association, Partnership, Corporation, or 
otherwise, shall be registered with the Utah State Division of Corporations and 
Commercial Code. 

D. Public Domain: Offerors are advised that Utah law and City ordinances provide that, 
upon full execution of a contract subsequent to an RFP, the contents of the awarded 
proposal accepted by the County shall be subject to public disclosure and may become 
public records subject to examination by any interested parties in accordance to the 
Government Records Access Management Act (GRAMA), Utah Code Ann. 63-2-101 et 
seq. and County ordinance. Trade secrets and proprietary information, recognized by 
the County as such, may be protected from public disclosure if offeror clearly identifies, 
in writing, any part of their proposals which t hey claim to be proprietary. All materia ls 
submitted by an offeror in response to the County's RFP will become property of the 
County upon delivery and will manage in accordance with GRAMA. 

Offerors may mark any specific information contained in their proposal which they wish 
considered as proprietary and not to be disclosed to the public. All proposals submitted 
become the property of the County and will not be returned . 

The Government Records Access and Management Act {GRAMA), Utah Code Ann., 
Subsubsection 63G-2-305, provides in part that: 

The folfowing records are protected if properly classified by a governmental entity: 
(1} Trade secrets as defined in Section 13-24-2 if the person submitting the trade secret 

has provided the governmental entity with the information specified in Section 636-
2-309 (Nosiness Confidentiality Claims); 

{2} Commercial information or non-individual financial information obtained from a 
person if: 

(a) Disclosure of the information could reasonably be expected to result in unfair 
competitive injury to the person submitting the information or would impair the 
ability of the governmental entity to obtain necessary information in the future\; 

(b) The person submitting the information has o greater interest in prohibiting access 
than the public in obtaining access; and 

(c) The person submitting the information has provided the governmental entity with 
the information specified in Section 636-2-309; 
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"'"'*** 
{6) records the disclosure of which would impair governmental procurement proceedings 
or give an unfair advantage to any person proposing to enter into a contract or 
agreement with a governmental entity, except that this Subsection {6) does not restrict 
the right of a person to see bids submitted to or by a governmental entity after bidding 

has closed; .... 

GRAMA provides that trade secrets, commercial information or non-individual financial 
Information may be protected by submitting a Claim of Business Confidentiality. 

To protect information under a Claim of Business Confidentiality, the bidder must: 

1. Provide a written Claim of Business Confidentiality at the time the information 
(proposal) is provided to Grand County, and 

2. Include a concise statement of reasons supporting the claim of business 
confidentiality (Subsection 63G-2-309(1) . 

3. Submit an electronic "redacted" (excluding protected information) copy of your 
proposal response. Copy much clearly be marked: Redacted Version". 

A Claim of Business Confidentiality may be appropriate for information such a client lists 
and non-public financial statements. Pricing and service elements may not be 
protected. An entire proposal may not be protected under a Claim of Business 
Confidentiality. The claim of business confidentiality must be submitted with your 
proposal on the form which may be accessed at: 

http://www.purchasing.utah.gov/contract/documents/confidentialityclaimforms.doc 

To ensure the information is protected, the bidder must clearly identify in the Executive 
Summary and in the body of the proposa l any specific information for which a bidder 
claims business confidential ity protection as "PROTECTED" . 

All materia ls shall become property of Grand County, Utah. Materials may be evaluated 
by anyone designated by Grand County. As part of the proposa l evaluation committee. 
Informative materia ls submitted may be returned only at Grand County's option. 

E. Cover Letter: The proposal shall have a cover letter indicating the offer's willingness to 
enter into an agreement with Grand County. Am officer of the company who has the 
authority to commit their firm to the proposed project must sign this letter. Proposals 
will include the fu ll name, legal status, (corporation, state of incorporation, partnership, 
proprietorship, etc.) business address of the offeror, and telephone number. Please 
include one or two e-mail addresses where you could be notified of an oral interview 
should one be offered. The proposal will be signed, in ink; by a principa l and his/her 
business title will be included in the signature element in either type or print. Penciled 
signatures or notation will not be accepted. 

F. Inquiries: All inquiries relating to the specifications or proposal procedure should be 
directed to Rick M. Bailey, Project Manager at rbailey@grandcountysheriff.org. Do not 
contact the agency, division, department, or other County officers or employees. 
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G. Cost: All costs associated with the preparation of the proposal, as well as any other 
related materials and delivery, will be borne by the offeror. All proposals become the 
property of Grand County, Utah. Grand County will not be responsible for said costs in 
any event, including, but not limited to, termination of the project in whole or in part, 
rejection of the proposals as non-responsive, or rejection of the offer as non­
responsible. 

H. Changes or Modifications: Any changes or modification to the Request for Proposal will 
be accomplished in writing by addendum. Offerors submitting a proposal based on any 
information other than which is contained in the County's REF, or any addendum 
thereto, does so at their own risk. All addenda must be acknowledged. 

I. Receiving Proposals: The County Clerk/ Auditor will administer receipt of all proposals 
and opening of the same. Proposals will be held, unopened, by the County 
Clerk/ Auditor in the same condition as received if delivered prior to the date and closing 
time designated in the RFPs. After the closing time, only the identity of each offeror will 
be made public. If only one proposal is received in response to the County's request, 
the County's {purchasing Agency many recommend an award of a contact to the single 
offeror if the proposal is responsive. Alternative ly, if time permits, the Purchasing Agent 
may re-so licit for the purpose of obtaining additional proposals. Offerors are advised 
that no contract will be formed with the County until a proposal is accepted by the 
County Council and the contract is signed by all parties. 

J. Modifying or Withdrawing Proposals: Offerors may modify or withdraw their proposals 
at any time prior to closing time. The County requests that any desire to retrieve a 
proposal for the purpose of withdrawing or to modify a proposal must be submitted in a 
written request to the Purchasing Agent. Offerors may withdraw their offer if the 
County and Offeror cannot agree on contract terms. 

K. Rejection of Proposals: The County reserves the right to reject any or all proposals, to 
accept any proposal in total or in part unless the offeror clearly states in its proposa l 
that acceptance must be on an "all or none" basis, to waive any minor irregularity or 
technical error in the form of proposals or in compliance with the instructions to 
proposers, and to stop the selection process at any time it is considered to be in the 
best interests of the County. Any proposal containing significant deviations from the 
specifications of the REFP w ill be rejected as non-responsive. Offerors claiming minor 
irregularities or technica l errors must assume the burden of identifying them and 
justifying them to the County in order for the proposal to receive consideration. 

L. Independent Contractors: Offerors agree that if they enter into a contract with Grand 
County they are independent contractors and have no authority, express or implied, to 
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bind the County to any agreements, settlements, liability, or understanding whatsoever 
with any third party. 

M . Free and Competitive Bidding: Any agreement or collusion among prospective offerors 
to fix a price or limit competition shall render the proposa l void and such conduct shall 
be unlawful and subject to criminal sanction. Proposers certify that neither proposer 
nor anyone in its firm or company has either directly or indirectly restrained free and 
competitive bidding, participated in any coll usion, or otherwise taken any action 
unauthorized by Grand County ordinances or applicable law. 

N. Insurance: If awarded the contract, offerors will, at their sole cost and expense, secured 
and maintain during the term of the of the contract, including all renewal or additional 
terms, the following minimum insurance coverage: 

X. GENERAL INSURANCE REQUIREMENT FOR ALL POLICIES 

1. Any insurance coverage required herein that is writ ten on a "claims Made: for rather 
than on an "occurrence" form sha ll (i) provide full prior acts coverage or have a 
retroactive date effective before the date of this Agreement, and (ii) be maintained for a 
period of at least three (3) years fo llowing the end of the terms of this Agreement or 
contain a comparable "extended discovery" clause. Evidence of current extended 
discovery coverage and the purchase options available upon policy termination shall be 
provided to the County. 

2. All policies of insurance shall be issued by insurance companies licensed to do business 
in the State of Utah and either: 
(a) Currently rated A- or better by A.M. Best Company; 

-OR-
(b) Listed in the United States Treasury Department's current Listing of Approved 
Sureties {deportment Circular 570}, as amended. 

3. Offe rors will furnish certificates of insurance, acceptable to t he County, verifying the 
foregoing matters concurrent with the execution hereof and thereafter as required . 

4. In the event any work is subcontracted, offerors will require their subcontractors, at no 
cost to the County, to secure and maintain all minimum insurance coverages as required 
hereafter. 

5. In the event that governmental immunity limits are subsequently altered by legislation 
or judicial opinion, the offeror will provide a new certification of insurance within thirty 
(30) days after being notified thereof in writing by the County, certifying coverage in 
compliance with the modified limits or, if no new limits are specified, in an amount 
acceptable by the County. 

Grand County Jail and Dispatch Center RFP for Construction Management Services 



6. All required certificates and polices shall provide the coverage there under shall not be 
canceled or modified without providing thirty (30) days prior written notice to the 
County in a manner approved by the County Attorney. 

7. In the event the offeror (if awarded the contract) fails to maintain and keep in force any 
insurance policies as required, County shall have the right at its sole discretion to obtain 
such coverage and reduce payments under the contract for the cost of said insurance. 

REQUIRED INSURANCE POLICIES. 

Offeror will be required to secure and maintain the following policies of insurance in accordance 
with the general insurance requirements set forth in the preceding subsection: 

8. Worker' compensation and employer's liability insurance as required by the State of 
Utah unless a waiver of coverage is allowed and acquired pursuant to Utah law. This 
requirement includes contractors who are doing business as an individual and/or as s 
sole proprietor as well as corporations, limited liability companies, joint ventures and 
partnerships. In the event any work is subcontracted, the offeror will require its 
subcontractor(s) similarly to provide workers' compensation insurance for all of the 
latter's employees, unless a waiver of coverage is allowed and acquired pursuant to 
Utah law. 

9. Commercial general liability insurance on a current form with the County as an 
additional insured, in the minimum amount of $1,000,000 per occurrence with a 
$2,000,000 general policy aggregate and $2,000,000 products completed operations 
policy aggregate. The policy shall protect the County, the offeror, and any 
subcontractor from claims for damages for personal injury, including accidental death, 
and from claims from property damage that many arise from performance under the 
contract, whether performed by the successful offeror, any subcontractors, or anyone 
directly or indirectly employed by either of them. Such insurance shall provide coverage 
for premise operations, acts of independent contractors, and completed operations. 

10. Professional liability insurance in the minimum amount of $2,000,000 per occurrence 
with a $2,000,000 annual policy aggregate limit. 

11. Commercial automobile liability insurance that provides coverage for owned, hired, and 
non-owned automobiles, with the County as an additional insured, in the minimum 
amount of $1,000,000 per occurrence. 

0. Indemnification: Offerors will agree to indemnify, hold harmless and defend the 
County, its officers, agents, and employees from and against any and all losses, 
damages, injuries, liabilities, and claims, including claims for personal injury, death, or 
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damage to personal property or profits and liens of workmen and material men 
(suppliers), however allegedly caused, resulting directly or indirectly from, or arising out 
of, negligent acts or omissions by offeror, its agents, representatives, officers, 
employees or subcontractors in the performance of the contract if awarded to offeror. 

P. Termination: The County may terminate the contract at any time it deems such 
termination to be in the public interest or for pubic convenience by giving written notice 
at least thirty (3) days prior to the desired termination date unless otherwise provided 
for in the contract. 

Q. Conflict of Interest: Any officer, employee, agent, representative, or member of the 
council, board, committee, commission of the county must disclose any interest or 
conflict that have in their proposal as required by the Utah Public Officer's and 
Employee's Ethics Act, Utah Code Ann., 67-16-1, et seq. 

R. Infringement: An offeror shall not infringe on patents, copyrights, trademarks, or 
intellectual property rights. The consequences from violation, including costs of 
defending a claim and indemnification from an action of claim by a third party shall be 
borne by the offeror. 

S. Protests: Persons who are aggrieved by the written specifications or recommended 
award may protest to the Purchasing Agent. A protest in regard to the specifications 
shall be submitted, in writing, prior to the proposal closing date. All other protests shall 
be submitted, in writing, within five (5) working days after the aggrieved person knows 
or should have known of the recommended award. Protest letter should specifically 
state completely the facts which constitute error in the specifications or the intent to 
aware and the desired remedy. 
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APPENDIX A 
CONSTRUCTION MANAGEMENT GENERAL CONTRACTOR PREREQUISTIES 

Name of Firm: 

Address: 

1. Has you f irm completed a municipal construction project in the past five (S) years? 
YES NO If, so list them below: 

A. Municipality 

Facility Name 

B. Municipality 

Facility Name 

c. Municipality 

Facility Name 

2. Has your proposed Project Manager managed a municipal or public project in the last five years? 
YES NO If, so, list them below: 

A. Municipality 

Facility Name 

B. Municipality 

Facili ty Name 

c. Municipality 

Facility Name 

3. Has your firms served as a Construction Manager on at least three (3) publicly funded projects in 
the last five (5) years? 

YES NO if so, list them below: 

A. Client/Facility Name: 
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Value/Year Completed: 

B. Client/Facility Name: 

Value/Year Completed: 

D. Client/Facility Name: 

Value/Year Completed: 
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Notig To Contraetors- Request for Proposals 

Request for Proposals (RFPs) will be received at the Orand County Clerk's Office until 5:00p.m. 
on Friday, AugustS, 2016, at which time and place all RFPs will be publicly opened and read for 
Construction Management Services for the renovation of the Orand County Jail and Dispatch 
located at 12S East Center Street, Moab, Utah. 

Complete RFPs instructions and requirements are available at the Grand County Sherift"s 
Office at 2S South 100 East, Moab, Utah or online at WW\v.grandcountyutah.net. For 
more information call 43S 259-1310 or email rbailey@grandcountvsheriff.org Orand 
County reserves the right to reject any or all proposals, to waive infonnality in any proposal, 
which in the opinion of the Orand County Council shall best serve the interest of Orand County. 
Send proposals to Grand County Clerk/ Auditors Office, 125 E. Center St, Moab, UT 84532, 
clearly marked on the outside of the envelope "CM -Orand County Jail Remodel" 

Witness my band and seal this 29 day of June, 2016. 
Is/Diana Cmoll, County Clerk/ Auditor 
Published in the Times Independent, Moab, Utah July 7 and 14, 2016 
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I AlA Document A 133™ - 2009 
Standard Form of Agreement Between Owner and Construction Manager as 
Constructor wl7ere tl7e basis of payment is t17e Cost of tl7e Work Plus a Fee wit/7 a 
Guaranteed Maximum Price 

day of' AGREEMENT mad..: as of tho: 
in the yo:ar 
(In trord.~. indicate day. mmult mul ymr.) 

BETWEEN the Owno:r: 
(.\'milL'. legal sta/lls am/ addre.u) 

This document has Important legal 

consequences. Consultation with 

an attorney is encouraged with 

respect to its completion or 

modification. 

and th..: Construction Manager: 
(Name, I c)! a I sWill.~ ami address) 

for the lollowing l'rojo:ct: 
(Name cmd address or /ocariou) 

Th..: An.:h itcc t: 
(.\'a me!, /ega/ .wa/11.1' and address) 

The Own.:r·s Designated R.:prcsent:uive: 
(Name. address oncl aliter il!fimnwion) 

The Construction ;.. t:mago:r·s Dcsignato:d Rcprcscntntive: 
(.\'ume. mldress all(/ Ulltcr il!/iJI'IIIfllhm) 

The Architect ·s Designated R.:prcscnt:Jtivc: 
(.Vam<', addr!'S.I' am/ fl/ht •r injiwmwirm) 

The Owner and Construction i\lanagcr agr.:e as lbl km·s. 

AlA Document A20 1 "'- 2007. 

General Conditions of the 

Contract for Construction, is 

adopted in this document by 

reference. Do not use with oU1er 

general conditions unless this 

document is modified. 

A lA Oocumonl A133'"- 2009 voronorly A121 '"CMc - 2003). Copyright (•l t9!l1. 2003 and 2009 by The AmcricanlnstoMe ol Arcluux:ts. All riohts 
reserved. WARNING Th•• AlA Oocumontl• protoctod by U.S Copyright Law ~nd lnl~rnollonal Trull as Unouthorfzod reproduction or 
distribution of lhls AlA Document. or any portion of h. m.JY rnull In aevora civil nnd criminAl poMIIIes. and will be prosecutod to tho m .. lmum 
Ulant posslblo undor tho law Purchasers ~ro pormonotlto reproduce ten (tO) copies of this document w11on ccmploiO<l. To report copyright vool~toons ol 
/,lA Con:rocl Documents. C·onDil The Americ:m lnslolulo ol Aochitecls' 10!)~1 counsel. copynghl@no~ .O'!J 
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TABLE OF ARTICLES 

GENERAL PROVISIONS 

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 

3 OWNER'S RESPONSIBILITIES 

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

6 COST OF THE WORK FOR CONSTRUCTION PHASE 

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 

8 INSURANCE AND BONDS 

9 DISPUTE RESOLUTION 

10 TERMINATION OR SUSPENSION 

11 MISCELLANEOUS PROVISIONS 

12 SCOPE OF THE AGREEMENT 

ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Comract Documents consist of this :\ grccmcnt. Condition~ of the Contract (General. SupplcmcllliU) ami other 
Conditions), Drawings. Specifications. Addenda issued prior to the execution of this Agreement . other documents listed 
in this Agreement. and Nlodifications issued afier execution ol'this Agreement. all of which limn the Contract and nrc 
as litlly a part of the Commct as il'au;u:h.:d to th is Agr.:.:m.:nt or r.:pcatcd herein. Upon the Owner's ac~:cptancc of the 
Construction :'\lanagcr's Guaranh:~o:d .\ laximum Price proposal. the Contract Docun11.:nts will also include th.: documents 
dcscrih.:d in Section :!.:U and idcntilicd in the Guaranteed ~laximum Price r\mcndm.:nt and revisions prepared b~ th.: 
:\rchitcct and fum ishcd by the 0\\'ner as descri bed in Section :!.2.8. The Comract represents the em ire and integrated 
agrccmcm bctwc.:n the p:mics hereto and SUI>ersedes prior negotiations. n:prcsentations or agr.:cmcnts. cith.:r wrinen or 
ornl. If anything in the other Contract Dth:umcnts. other than a.\ halilicmion. is inconsistent with this :\ grccmcnt . this 
:\ grccmcnt shall gO\'em. 

§ 1.2 Relationship of the Parties 
The Construction ~lanag.:r a..:cepts thl· rclntionship of tmst and conlidcnce cswblishcd by this :\grccmcm and covcn:mts 
with the Owner to coopcr<~tc with th..: :\n:hitcct and cxercis.: the Construction i\lan<~gcr's skill and judgment in 
titrthcring the interests o r the Owner: to furnish cmcicnt construction administration. management services and 
superv is ion: to fum ish at all times an adcqu:llc supply or workers and malcri;il s: and to perform the Work in an 
expeditious and economical manner consish:nt with the Owner's interests. The Owner ngrecs to furnish or apprnv.:. in a 
limcly manner, inform:uion required hy rhe Consrrucrion ~ lanagcr and to mnkc payments to the Consrruction r\l:magcr 
in accord:mcc with the re•1uircmenrs of the Contract Ducum.:nts. 

§ 1.3 General Conditions 
For the l'reconstnu;tion Phase. t\ IA Duwmetll ,\20Jl'L:!007. General Conditions of the Contract lo r Construct ion. 
shall :tpply only a~ spcdlkall~ pn)\ hkd in this Agreement. For the Constru.:tion Phase. the general conditions of the 
Cllntract shnll be as set forth in :\ ::!0 1- ::!007. which document is incorporated hcrcin by reference. The t.:nu "Cnntractor" 
as used in ,.\201 -2007 shall mean the Construction ~ lanagcr. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
' t he Construction ivlanag.:r' s l'n:cnnsrructiun Phase responsibilit ies arc set lilrlh in Sections 2.1 ami 2.2. 'llte 
Constrm:t ion Manngcr's Constrlll:tion l'hnsc responsibiliti..:s an: s.:t l'onh in S..:ction :!.3. The Owner nnd Construction 
~ lan.tger may agrc.:. in consultation "ith the :\rchit.:ct. ftJI the C'onstntl' tiun l'h:tse to commetu:c prior 10 completion ol' 

AlA Oocumcnl A133'" - 2009llormcrly AI2 1'"Cr.lc - 2003). Copyright (') 199 1, 2003 nna 2009 b\' Tile ; ,mcr!can tnst•tuto ot ArtiiiiCCts. All rights 
rosorvod. WARNING Th" AlA Document IS proteetod by U.S. Copyrrghl L.tw >nd lnttm~ t lon~l Traatlu UnAulhoroud rc~roduct oon or 2 dlatrlbullon of lhls Allo Docu,.,nt. or any ponlon of 11 m•y .-.uu In •eve.- crvll •nd cnm•n•f pon.1111u ilnd will be prosecuted 10 lho m.urmum 
utont posslblo undor the low. Purchasers nrc 1 ermined to reproduce ton ( 10) copies of this document when completed To report cop1119ht viotnllons ol 
AlA Contrnct Document5, e·marl Th~ American lnsl<tutu ol Archlti!Cts' IClJ~I counsul . copyright@:~ia.org. 
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th..: Pr..:~onstruction Phas..:. in which ~:as ..:. both phases will proceed con..:urr.:ntly. '!11..: Construction ~lnnngcrshall 
id.:ntil)• a r.:pres..:nt:lli\'e muhoriz.:d to a..:t on bchalfofth.: Construction :-.tanag.:r with respect to the Project. 

§ 2.1 Prcconstruction Phase 
§ 2.1. 1 The Construction ~lanng..:r shall provid.: a pr.:liminnry t.:\'alualion of the Own..:r's progrnm, schedule and 
construclillll bud g.:! r..:quircments. each in terms of th..: other. 

§ 2.1.2 Consultation 
The Construction Manager shall schedule and comluctm..:eti ngs with the Architect and Owner to discuss such rnan..:rs 
as pmc..:durc:s. progress. coordination. and sch..:duling of the Work. The Construction ~tanager shall advise th..: Own..:r 
and the Architect on proposo:d site us.: and improvo:mcnts. selo:ction of materials, and building syst..:ms nnd equipm..:m. 
The C'ons1ruction ~ l:magcr shrill also provide recommendations consistent with th.: Project requirements to the 0\\ ncr 
and :\rchit..:cl 0 11 constructabili ty: avai lability of mm..:rials and labor: time ro.:quirements for procnr..:ment. installation 
and construction: and factors n:lato.:d to ~:onstru~: t ion cost ind uding. but not limit.:d to. costs of allernmive designs or 
mat..:rials. preliminary budgets. lif.:·c~clo.: d:lla. and possible cost ro.:ductions. 

§ 2.1.3 \\'h.:n Project ro.:quirc::mo.:nts in Section J .l.l have been sufticicntly identi!icd. the C'onslnu;tion i\lanagcr shall 
pr..:p:m: and periodically updah: a Pmjecl sch..:dul..: for the Archih:~:t's review nnd the Owner's acccptnnc..:. TI1c 
Construction 1\l:magcr shall obtainth.: :\rch it..:ct's appro\'al for the portion ofth.: Project scho:dule relating to the 
po:rfonnnnce of the Archit.:..:t's s..:rvices. The Project sch.:dule shall coordinate ;md integral.: th.: Construction 1\lanag..:r's 
services, th..: Architect's scrvi..:..:s. other Owner consuh:111ts' s..:rviccs. and the Owner' s responsibilities and idcntif) items 
that could affc~:t the Projc~t' s timely completion. The updated Project sch..:dulo: shall includ.: tho: fo llowing: submission 
uf the Guaranto:o.:d i'vlaximum Price proposal: compon.:nts of the \\'ork: times of comm..:nccmcnl and completion 
r..:qu ir.:d of cad1 Subcontr.lctor: ord.:ring and d.:li\..:ry of products. ind uding thos..: that must be ordcr..:d \\O.:II in ad\·ancc 
<lf construction: and th..: occupanl'Y requir..:menls of the Owner. 

§ 2.1.4 Phased Construction 
The Construction wl:mager shall pnwidc r..:comm..:ndat ions with r.:gard to accelerated or fnsl-lmck scho.:duling. 
procurement. or phased cunstruct ion. Th.: Construction i\ lan:tg.:r shall tako.: into considerntion cost reduc tions. cost 
information, constructahil ity. provbinns l(ll' temporary faci liti..:s and procurement and construction sch..:duling issues. 

§ 2.1.5 Preliminary Cost Estimiltcs 
§ 2.1.5.1 Based on the prdiminary tksign nnd other design criteria pr..:paro:d by tho: :\rchite.:t. th..: Construction ~lanag.:r 

shall pr..:pare prclimin:ll'y cstim:Hcs of tho: C'os t o f the \\'orl.. or tho: cost of progrnm requirements using ar..:a. volume or 
similar concept u:~l.:stirn:uing techniquo.:s for the Architect's ro.:\ icw and Owner's approval. If the Architect or 
Con. tmction ~ lanag..:r suggests ah..:mative m:ll..:rials and s~ st..:ms. tho: Construction ~ lan:~go.:r sh:IIJ provid.: cost 
<:\ aluations of those :tltcmali\ c materials and sys tems. 

§ 2.1.5.2 :\ s the .·\rchitect progr.:ss ..: ~ with the preparation of th.: Sdte111::uic O..:sign. Do:sign 0..:\'o:lopm..:nt and 
Construction Do~umcnl~. the Cunstruction /\tanager shall prepare and updnte. at appropri:uo: into.:rvals agreed to by the 
Owner. Constntction 1\lnnago.:r and .\rchitect. estimates of th.: Co, t of the \\'ork o f increasing do.:tail and ro.:lino.:menl :mel 
allowing fur the fun her d.:velupmcnl or the do.:sign un ti l such time as the Own..:r and Construction ~ l:111ago.:r agro:c on n 
Guaranteed Maximum Price li•r th..: \\'orl... Such o.:stirnat..:s shall h.: provid..:d lor the t\rchitcet's rc\'iew and tho: Owno.:r's 
appruva l. The Construction l\ tanager shall inlorm the Owner nnd Archi tect when estimates of the Cost nf the Work 
c.xco.:ed th..: lmo.:sl approved Project huclgcl and maf.. o.: recommo:ndat ions for corr..:ctivc action. 

§ 2.1.6 Subcontmctors and Suppliers 
The Construction ~ lanago.:r sh:tll d..:\ .:lop biddo.:rs· into.:rest in the Project. 

§ 2.1.7 'I ho.: Construct ion ~ l:mag..:r shall prepar..:. lor tho: :\r..:hiteo.:t's revi.:\\ am.l the Own..:r's acceptanc..:. a pmcurcm.:nl 
sch.:Juk lor it..:ms that must he ord..:r.:d wo.:ll in advanco.: o f cunstntclion. The Construction ~·lanag..:r shall ..:xpo.:ditc and 
coordinat.: the ordering and deli wry of matcrinls that must h..: ordered well in ad van..:.: of constntction. I r tho: Owner 
agrees to procure nny items prinr tll lhc cstablishmelll of the Guar.tnlccd ~ l aximurn Price. the Owner shall procure the 
it..:ms on to.:rms and conditions :n:ceptablc to th..: Construction iVI:magcr. Uplln the establ isluncnl of the (iuar:ull..:..:d 
~ ln.x imum Prico.:. the Ol\ th!r shall a-;si,g n all contrao.:1s tilr th..:se ito.:ms In lho.: C'un~ 1ruc1 ion :>.l:mag.:r and th.: Conslntcl ion 
~ lanago.:r shallthcro.:aft,·r acco.:pl ro.:sponsihility for them. 

AlA Documonl A13J '»- 200!1 t,ronnorly Al21 ' " CMc- 2003). Cop yrloht '' ' 1991. 2003 ~nd 2009 by Tl~ Amcncan lnsl tllnc of ArcllllCCIS. All riQhlS 
reserved. WARNING Thts AlA OocumanJI•. proteC1td by U.S Copyright l.JI..., 1nd lntorn3ttonal Treaties Unouthortzctd roproduclion or 
dl~lrtbullon or lhiJ AlA Documonl. or any portion or It, m~y resull In sovore civil •nd crlm'"gl pon1ltl0$, and will b• prosacule<lto the m~atmum 
utent possible under tho low Purchnscrs arc pcrmiH~'<l 10 reproduce 1en (10) copies or lhis dccumcm when cornplclcd. To r~(JOrt COP'iriUhl viola lions ol 
AlA Cot~lmcl Oocurncms. c·n>:l il The Amoncnn lnslttulo of ArcMccls' rogal counsel. copynghl@~•a .org. 
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§ 2.1.8 Extent of Responsibility 
The Construction i\ tanager shall .:xc:rcisc rcasnnabl.: car.: in preparing sch.:duks and cstimatcs. The Construction 
i\lana~t.:r. how.:vcr. does not warrant or !!Uarantee estimatcs and schedules exe.:pt as may be includ.:d as part ofthc 
Guara~llc.:d i\ laximum Pric.:.:. Th.: Const;:uction i\ lanag.:r is n\)1 required to ascertain that the Drawings and 
Sp.:cilications arc in accordance with applicable laws~ statutes. ordinances. codes. rules and regulations, or lawful orJcrs 
o f public authorities. butthc Construction i\lanag.:r shall prompt ly rcpClrt to thc Architect and Owner any nonconlormity 
discowr.:d by or made J..nown to the Construction wlanager as a request for inlormation in such lorm as th.: Architect 
may rcquir.:. 

§ 2.1.9 Notices and Compliance with Laws 
Thc Construction i\ lanng.:r shall comply with applicable laws. statlltcs, ordin:mc.:s. codes, rules and regulations. and 
lawlill mdcrs nl'public authoriti.:s applicable ttl its pcrlormam:.: undcr this Contract. ;~nd with cqu;~ l employment 
opportunity programs, <md other progr.uns as nmy bc required by gov.:rnmcntal and quasi govcrnmental authoritics for 
inclusion in the Contract Documents. 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 :\t a time to b.: muwall~ agr.:cd upon by the Owner and the Construction :\lanag.:r and in consultation with the 
Architect. the Construction Manngcr shall prepare n Guaranteed Maximum Price proposnl for the Owner's review and 
acceptance. The Guar:tntc.:d \ laximum Pric.: in the proposal sh:~ ll be th.: sum ofth.: Constmction i\.l:lnager's cstimatc of 
the Cost ofth.: Work. including contingencies d.:scribcd in Section 2.:!.4, ond the Constntction Manager's Fcc. 

§ 2.2.2 To the extent that the Drawings and Spcci lkations arc anticipated to require further dcvclopm.:nt by the 
:\rchitcct. the Construction :\lanager shall provide inth.: Gunrant<.:.:d i\.laximum Price for such further development 
consist.:nt with th.: Contract Documcnts and reasonably inf.:mbl.: therefrom. Such further development docs not includ.: 
such things as changes in scop.:. systems. kinds and quality of materials. fini shes or equipment, all of which. if required. 
shall be incorpomted by Change Ord.:r. 

§ 2.2.3 The Construction i\ lnnager shall inc lude with the Guaranteed i\. laximum Price proposal a writt..:n stah.:ment of its 
basis. which shall include the following: 

.1 :\ li st oft h.: Drawings and Specifications. including all Addenda tltcr.:to. and th.: Conditions of th.: 
Contract: 

.2 :\ li st of tho: clarilications and assumptions mnch.: by th.: Construction i\.·lanager in th.: preparation or the 
Guaranteed :\ laximum Price propmal, including :~ ssumptions under Section 2.2.2. to supplement th.: 
information provided by the Owner and cotllaincd in the Drawings and Specilil.:ations: 

.3 1\ stnt.:m.:nt ofth.: proposed Gu:uantc.:d i\laximum Price. including a stat.:ment of th.: estimated Cost of 
the Work urg:mized b~ tr.Jdc cntcgories or systems. allowances. curll ingency. and the Constnu.:tion 
Manager's Fcc: 

.4 The anticipated datt: oi' Subst:mtial Complt:tion upon which the proposed Guaranteed i\ laximum Pricc is 
based; and 

.5 :\ date by which the Owner must :~cceptthc Gu:mmtco.:d :"vlax imnm Pricc. 

§ 2.2.4 In pr<·paring the Construction i\lan:~gcr's Guamntecd :\ laximnm Price propt)Sal. th.: Construc tion i\ lanag.:r shall 
inclucl.: its contingency for the Construction :\l:uwger's cxclusi\c usc to Cll\'cr thnsc costs considt!rcd rcimhursablc ns 
the Cost of the Work but not included in n Change Order. 

§ 2.2.5 The C'tlllstruetion i\ lanagcr shnllmcl!l with th.: Own.:r aiH.l Architect to review the Guaranteed Maximum !'rice 
proposal. In th.: event that the Owncr and :\rchitcct discover any incunsisto.:ncies nr inaccura.:ics in the inf<'nnation 
presented. they shall promptly notify thc Construction i\ lanagcr. who shallmnkc appropriate a<Uustments 10 the 
Guarnnt~cd i\ laximum Price proposal. its b:t>is. or both. 

§ 2.2.6 II' the Owncr notilics thc Constructitllt i\ lanager that thc Own.:r has a..:ccptcd thc Guaranteed Maximuml'ricc 
proposal in writing bcforc the date spc...:i lied in the Gunrantced i\laxinHtm Price proposal. the Guarantccd 1'-.-laximum 
Price prc>posal shall be deemed cfT.:cli\'0: without further acccptancc frt1mthc Constructit>n i\ lanagcr. Pollowim: 
acceptance ofn Guarnnto.:cd t\lflximum Price. th..: Owner nnd Construction i\ l;mager shall cxc...:ute-the Guar~ullc~d 
t\laxirmnn l'ri.:.: :\ mendmcnt arn~nding this t\gr\·crnclll . a copy of which the Owner shall provide to the t\r..:hitect. The 
Gu:~rnuh:cd i\ laxirnum Price ,\rnendrnem shall s.:tlorth the agr.:ed UJW II Guaranteed i\laxinHIIIl Price with the 
in lorrrwtion and as~ urnptions upon "hich it is b:tsctl. 

AlA Document A133 ••- 2009(!ormorly A121 ' "CMc - 2003). Copyri!Jhl Cr lv!J l . 2003 nnd 200!J by Tl>o Amoucan lnstrlute ol Architects. All ri!JhiS 
reserved. WARNING ThiS IliA Oocumenllt prole.ted by U.S Copyright L1w and lnlomlllonol r,.olle• Unauthorized raproduclfon or 
diStrlbul•on ol lhls AlA Oocumonl. or ony portion of lt moy rosullln aavore crvll end cnmlnol p4!na1Uu. •nd wtll be prosecuted lo tllo nuulmum 
oa1an1 posslblo unCI or lho raw Purchasers arc pcrm•Ucd lo reproduce ton ( 10) copies or lhls document when completed To re pon copyughl v101a11ons or 
AJA Contract Documents,. e-rnntl The American Institute: of Arch1:ccts' IL'1J:ll coun.:;r·l, copyriuht@i\il org 
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§ 2.2.7 Tho: Constmction ~tanager shall not incur ~n~ .:ostto be r.:imbursecl as part ol' the Cost of the Work prior to the 
cummcm:.:mo.:nt ur th.: Cunstru~:tion Phase, unl.:ss th.: Owner provid.:s prior writh:n authorit.ation for such costs. 

§ 2.2.8 The Owner shall authorize tho.: :\rchito.:ct to pro\'ide the re' is ions to the Drawings and Specifications to 
incOlllOrato.: the agreed-upon assumptions nnd clarifications contained in th.: Guaranteed Maximum l'ric.: :\ mendment. 
The 0\\ ner shall promptly fumish those rc.:viscd Drawings and Specifications to the Construction i\lanagt:r as they arc 
rcvis.:d. Th.: Construction Manat!er shallnoti l'v the Owner and Architect of any inconsistencies bctw.:en the Guaranteed 
i\ laximum Price :\mcndment and the revised Drawings and Speci lications. 

§ 2.2.9 The Constn1ction i\lanat!.:r shall includ.: in the Guaranteed i\laximum Price all sales. consumer, usc and similnr 
tax..:s for the \\'ork prm idcd b)~ th..: Constnsction i\ lanag..:r th:H aro.: l.:gally enao.:t..:d. wh..:thcr or not yo.:t etT.:cti\·e. at the 
tim.: the Guaranto.:.:d i\ laximum l'ricc 1\mendment is cxecutcd. 

§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Sectiun 8. 1.2 of :\20 1-2007. the elate or commencement of th.: Work shall mcnn tho: elate of 
commencement or the Construction Phase. 

§ 2.3.1.2 The Construction Phase shall conun.:1u:e upon th.: Owner's acc.:ptance of tho: Constnsction l'vlanag.:r's 
Guar;unc.:d i\ la.ximum Price proposal or th.: Own~:r's issuance ofn }.;otic.: to l'roce.:d. whichever occurs .:arlier. 

§ 2.3.2 Administration 
§ 2.3.2.1 Thos.: portions of tho.: \\'ork that the Constru.:tion i\ lanag.:r do.:s not cus tomarily pc:rlorm with tho: Construction 
i\lanagcr·s own personnel shall be p.:rlonn.:d under subcontracts or by other appropriat.: agre.:ments with the 
Construction Managc.:r. Tho: Owner ma~ do.:signntc sp.:eilic persons from whom. or .:ntities from which. th.: Construction 
Manag.:r sha ll obtain bids. Th.: Constmction Manager shall obtain bids from Subcontmetors and from suppliers or 
mat.:rials or equipmc111 r:tbricat.:d especially forth..: \\'ork and shall deli\'.:r such bids to the Architect. The Own.:r shall 
then detcnninc. with th.: advice of the Construction i\ lanager and the t\ rchit.:ct, which bids will b.: acc.:pto.:d. Th.: 
Construction ;.. tnnager ~hall not b.: r.:quirecl to contract with anyon.: to whom the Constructim1 i\lanagcr has rcnsonabl.: 
objection. 

§ 2.3.2.2 lfth.: Guarant.:.:d ~bximum Price has been o.:stablished and when n sp.:cilic bidder ( I ) is r.:c.:ommended to th.: 
Own.:r by the Constrw:tion i\lanag.:r. (2) is qual i!i.:d to pcrfonnthat portion ofth.: \V11fk. and (3 ) has suhmitt.:d a bid 
that conl'onns to the rcquircm.:nts of the Comract Documents "ithuut res.:n at ions or exceptions. but th.: Own.:r requires 
that another bid b.: accepted. then thc Construction 1\lnnag.cr may rcquirc th:ll :1 Chang.: Ordo.:r be issucd to adjust tht: 
Cuntmct Time and th.: Guarante.:d i\laximum Price by the diff.:n.:nce b~:tweenthc bid nf thc person or enti ty 
r.:cumm.:nded t'1 the Own.:r by the Constnsction i\ lanag.:r and tho: nmou111 and time r.:quir.:m~:nt of tho: subcontract or 
other agr.:.:ment ac.: tunlly s igned with the p.:rson or .:ntity d.:signated by the Owner. 

§ 2.3.2.3 Subcontmcts or other agrc.:mcnts slwll confo rm Ill the applicable payment pnwisions of this r\gr.:cment. and 
shall not bt: aw:1rd.:d on the basis of w st plus a f.:c 1\ithout the prior .:on sent of' the Owner. I I' the Subcontmct is 
m1arded on n .:ost-plus a 1;;.: basis. the C'onstructi•'>n ,\lanager shall prm ide in the Subcontract for tho.: Ownl.'r to r.:c.:i'.: 
th.:: same :mdit rights with regard to the Suhc.:ontractor as the Owner r.:c.: ives wi th r.:gnrcl to the Construction i\ lanager in 
S.:c tion 6. 11 bdow. 

§ 2.3.2.4 If' the Construction l\•lanag..:r r.:comm..:ncb a specific bidder thnt nw: h<· considcr.:d a "rclah:d part)·· according 
to So.:ct ion 6. 1 0. then th.: Construction i\ lanag.cr shall promptly notify the Owm:r in writing of such r.:lntionship ami 
noti I)' the Own.:r o f I he sp.:ci lic natur.: o r the contemplated transaction. according to Section 6. 1 0.2. 

§ 2.3.2.5 The Construction i\ lanag.:r ~ha ll schedul.: and conduct n1co.:ting.s to discuss such malto.:rs as proc.:dur.:s. 
progress. coordin;~tion. scheduling. and stallls or the Wort... Tho: Constru~: tion Manago.:r shall pre par.: and promptly 
distribute minutes to the Owner nncl t\rchit.:ct. 

§ 2.3.2.6 Upon the .:xccution nf thc [iu;n·;n llo.:<·d i\·la.\imum I' ric..: r\mo.:ndmo.:lll. the Constrm:tion Manager shall pre par.: 
nnd submit to the Owner and r\rchit..:ct a cunstruction scho.:dulo.: fur th..: Wort.. and submittal sch~:dul.: in accordance wilh 
So.:ction :;. 10 of' : \::!0 1- ::!007. 
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§ 2.3.2.7 Tho.: Construction :\ lana\.\o.:r shall ro.:.:urd tho.: progn:ss of tho.: Project. On a monthly basis. or othcrwis.: as agr.:.:d 
to by tho.: Own.:r. the Constructio~n Manager shall submit writto.:n progro.:ss ro.:pons to tho.: Own.:r and An.:hito.:ct. showing 
perc.:ntages of cnmpl.:tion and oth..:r infonnntion ro.:quired b~· tho.: Own.:r. The Construetion i\lanager sha ~l also k.:ep. and 
mak.: avai labk to th.: 0\1 n~.:r ;~nd :\rchih:ct, a daily l11g containing a record for each da) of w.:ath.:r. pontons of the 
Work in progress. number of workers on site. ido.:ntificatiun of .:quipm.:nt on sit.:, pmhkms that might aiT.:ct progress of 
th.: work. nccidcnts. injuries, and other information required by th..: Owner. 

§ 2.3.2.8 The Constrm:tion i\ l:magcr shall dcvdup a system of cost contmllc1r tho.: Work. including regulor monitoring of 
actual costs flX acti\ iti.:s in progr.:ss nnd .:stirnato.:s for uncompleted t:lsl.s and propos..:d ..:hang.:s. Th.: Constmction 
:\ l;magcr shall identif~ \'arianccs bt:twcen actu:~l and o.:stimat.:d costs and report tho.: variances to tho.: Own.:r and 
An:hit.:ct and shall pruvi(h.: this information in its monthly r.:pons to the Own.:r and An:hiteo.:t, in accord:~ncl! with 
S.:ction 2.3.2.7 abo\ c. 

§ 2.4 Professional Services 
S.:ction 3.1 :!. I 0 of .-\:!0 1-2007 shall apply to both th.: Prcconstmction and Construction Phases. 

§ 2.5 Hazardous Materials 
S.:ction 10.3 of :\ 201 - 1007 shall apply to both the Pr.:construction and Constr111:tion Phases. 

ARTICLE 3 OWNER'S RESPONSIBILITIES 
§ 3.1 Information and Services Required or the Owner 
§ 3.1.1 The Own.:r shn ll provid.: inlonnation with n:asonahl.: promptn.:ss. r.:garding requirements for and limitations on 
the Proj.:ct. including a wriucn program which shnll set rorth the Owncr·s ol>jecth·cs. constraints. and .:riteria. including 
schcdulo.:. space rcqui r.:mcnts and rdationships. ncxibility and .:xpandahility. spccial.:quipmcnt. syst.:ms. sustainahil ity 
and site requirements. 

§ 3.1.2 Prior to the I!XI!Cution of th.: Guaranteed \laximum Price :\mcndmcnt, th.: Construction \ l;m<~gcr may request in 
writing thm the Own.:r provide reasonable cvicknce that the Own.:r has made finan.:ial arrangcmo.:nts to fulfill the 
Ownc:r's obligations under tho.: Contract. Thereal\er. the Construction i\ l :m:~ger may only request such .:vidence if ( I) tho.: 
Owncr (ails to nmk.: paymo:nts to th.: Construction :\tanager as th.: Contract Docurn.:nts r.:quir.:. (2) a chnngc in th.: 
Work mat.:riatly changes tho.: Contract Sum. ur (J) the Construct ion Nl:tnagcr idcnt ilio.:s in writ ing :1 r..:;,sonable concern 
regarding the Own.:r' s nbility to mak.: pa~ mo.:nt who.:n due. Th.: Owner shnll limtish such cvid.:nce as a condition 
pro.:cedcnt tu commcnccm.:nt ur continuation of the \Vorl. ~~r tho.: portion of tho.: Work :tfli:ctcd b) a material chang.:. 
!\ ft.:r the Own.:r furnishes tho.: cvidcnco.:. the Owu.:r shall not mat.:riatly vary such financinl arrang.:m.:nts without prior 
notice to the Construction i\fanag.:r and .·\rchito.:.:t. 

§ 3.1.3 The Owner sh:tll .:swblish and periodically updm.: the 0\1 n.:r's budgct tbr the Pmj.:ct. including (I) th.: budg.:t 
for the Cost of tho.: Work as ddinecl in S.:ction 6. t . I. (2) the 011nds oth.:r costs. and P) ro.:asonablc ccllltingenci.:s 
r.:lrned to all of these costs. If tho.: Owner significant ly increases or dccro.:as.:s the Owner's budget for the Cost of the 
\\'ork. tho.: Own.:r sh:tll notify tho.: Constructionl\lanager and :\rchit.:ct. Tho.: Owner :md the :\rchit.:ct. in consultation 
with the Construction :\ lana<;cr. shallth.:n.:afkr agn:.: to a corr~sponding chang.: in tho.: l'roj.:ct's scop.: ami quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. Ouring tho.: (>reconstruction Phas.:. tho.: Owner shall 
furnish the lollowing in lormation or services with reasonabl.: promptness. The Own.:r shall also !'urn ish an~· oth.:r 
inlormation or s.:rvic.:s under tho.: Owner's .:ontrol and ro.:l.:vantto th.: Construction i'vlnnag.:r·s performance of the \\'or!.. 
with reasonabl.: promptness ali.:r r.:cdving the Constntction i\lanagcr's wriu.:n ro.:quo.:st for such information or s.:rviccs. 
The Construction :\f:tnager sh:tll b.: entillcd to r.:ly on the ;,c(;uracy or infhnn;nion and so.:rvk.:s furnished hy th.: Owner 
but shall cxercisc proper pr.:cautions r<!lat ing to the s:~fe pcrformanc.: of thc Work. 

§ 3.1.4.1 The Owner shall fumish tests. insp.:ctit)IIS and r.:ports ro.:quired by law and as otherwise agrc.:d to by the panics. 
such as structural. mechanical. and chemical test;. tests for air and water pollution. :md t.:sts for hnnrdous mat.:rials. 

§ 3.1.4.2 Th.: Own.:r shall fi1rn ish surveys d.:scrihing physical characteristics. l.:gal limitat ions and uti lity locations fbr 
th.: sit.: of tho.: l'rojel't, :~nd a !.:gal descript ion of the site. Th.: surveys and l.:g;ll inform:nion shall include. as applicable. 
grades and lines of streets. alleys. pa,·em.:nts ;~nd adjoining property and st ructures: designated wet lands: adjac.:nt 
drainage: rights-ol~way. restrictions. casements. encroachments. 'lOlling. deed n:strictions. boundaries and contours or 
tho.: site: locations. dimensions nmlncc.:ssary da ta with rcspo.:ct h> existing bui ldings. otho.:r impro' cments and tr.:es: and 
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infonn;uion conc.:rning availaul.: utility s.:rvic.:s amllin.:s. hoth puhlic ami priv;u.:. above ami b.:lnw gr.1ck including 
in\'.:rts and ckpths. All the information on th.: surwy shall be referenc.:d to a Project benchmark. 

§ 3.1.4.3 The Owner. wh.:n such s.:rvic.:s ar.: rcqm:st.:d. shall furnish servic.:s of gcut.:chnical .:ngin.:ers. which may 
include hut ar.: not lirnitc:d to tcst borings. tcst pits. do:to.:nn inations of soi l hearing vnlues, percolation t.:sts, C\'nluations 
or hazardtlliS materials. seismic evaluation. ground corrosion tests ;111d resistivity tests, including n.:cess:uy opcrations 
for anticipnting subsoil conditiuns. with writtcn r.:ports and appropriat.: reconun.:mlntions. 

§ 3.1.4.4 During the Construct ion Phas.:. the Owner shall furnish information or servic.:s r.:quin:d of the Owncr by the 
Ctlntraet Docum.:nts with r.:;~sonabl.: promptness. The Owner shall nlso furnish anr oth.:r information or services und.:r 
the Owner's control and relevant to the Construction ~lan;~g.:r's p.:rformanc.: of the \\"ork with r.:asonabl~: promptn.:ss 
aft~:r rcc~o:i\· ing the Construction ~lanagcr's written r.:qu.:st lor such infomwtion or scrviccs. 

§ 3.2 Owner's Designated Representative 
Th.: Owner shall identify a rcpr.:s.:n tative authoriz.:d to act on b.:half ofthc Own.:r with rcsp.:ctto th.: Proj.:ct. Tiu: 
Owner's n:pn:scntativc shnll rcnd.:r tkcisions promptly nnd furnish inlonnation expeditiously. so as to avoid 
unreasonable delay in th.: services or \\'ork of th.: Cunstrm:tion i\ l:mag.:r. Exc.:pt as otherwise provided in S.:ction -1 .2. 1 
or :\201-2007. the Architect do.:s not have such authority. Tho: tcmt ··owner .. mcans the Owner or the Owner's 
authorized reprcscntativ.:. 

§ 3.2.1 Legal Requirements. Th.: Own.:r shall furnish nlll.:gal. insurnncc and ac.:muuing services. including auditing 
scrvices. th;ll may be reasonably nccc~sary al nny tim.: for the Project to m.:et the Owner's n.:.:ds and int.:rcsts. 

§ 3.3 Architect 
The Own.:r shall retain an :\n:hit.:cl t11 pro\'id.: s.:rvil:cs. duties and r..:sponsibilitics ns described in /\lA Docum.:nl 
B I O~T'1-2007. Standard form or :\grccmcnt 13etwe.:n Owner and Architect. including any addit ional services rcqucstcd 
by the Construction ~ lnnagcr that arc necessary forth.: Preconstruct ion and Construction Phase s.:rviccs under this 
Agreement. The Own.:r shall provide th.: Construction Manag.:r a copy of the executed agrccmcnt he tween the Owner 
and the Architec t. nml any runh.:r modilicmions to the agrc.:ment. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 for the Construction ~ l;mag.:r" ~ l'rcconstmction I' has.: s.:n·ic.:s. the Q\\ ncr shall compensate the Constnu.:tinn 
~tanager as follows: 

§ 4.1.2 Fnr the(' onstntction i\ lanagcr' ~ !'reconstruction l'ha$c sen· ices dcscrib..:d in Sections 2.1 and 2.2: 
(/n.H'rl miiiJ/1111 uf. or bulis)iw. c-oiiiJil'II.Wiillll aucl iudmle a list ofrdmlmr.\1/b/,• n1.W items. II.\ applicahlc.) 

§ 4.1.3 lfth.: l'r.:..:onstruction l'lms.: s.:n ic.:s cov.:r.:d by this Agr.:cm.:nt h;IV.: not b.:.:n complct.:d with in 
1 ) months of the date of th is .\!!rcement. throuch no fault ofth.: 

C'onstnt..:tillll ~lanag.:r. the Ct>nstru..:tion ~lanager·s compensation for Prccutts~ntct ion Phase s~r' ices shall b.: ettuitahl~ 
adjust.:d. 

§ 4.1.4 Comp.:nsation bas.:d on Dir.:ct 1\:rsonnel Exp.:nsc includes th.: dir.:..:t salaries of the \onstntction i\l:tnn!!cr"s 
pcrsonn.:l providing Pr.:constru..:ti,m l'hasc services on th.: Project aml thc Cunstnto.:tion ~htnagcr·s CltSts forth~ 
nwndato~ and .:ustomn~· contribution~ and bcndits rdat.:d lho.:reto. such as cmploym.:nt taxes and oth.:r ~tatuto~· 
employ.:.: b.:n.:lits. insuran..:c. ski.. lc:t\"c. holidays. \acations. employe.: r.:tir.:mcnt plnns and similar contributions. 
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§ 4.2 Payments 
§ 4.2.1 Unless C1then1 is.: agr..:..:d. payments lo r s.:rviccs sha ll be made monthly in proportion to services pcrlonncd. 

§ 4.2.2 Payments ar.: duo.: and payablt.: upon presentation of the Construction Manager' s invoice. Amounts unpaid 
( ) davs aftt:r the invoice date shall bear inter..:st at the rnte cntered hclow, 

or in the abscm:e thcr..:of at the lt.:gal rate prevailing from time to tirnc at thc principal place ofbusincss of the 
Constmction l\ lanagcr. 
(/n.,·ert rat<' ofmotllh~r or mn11ud iw.:re.a IIJ!r ecd upon.) 

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 f-or thc Construction l\ lanagcr·s performance of the Work as d.:scribcd in Section 2.3. the Owner shall pay the 
Construction ;'\ lanager the Contract Sum in currentli111ds. The C\111tract Sum is the Cost of tho.: Work :~ s defined in 
Section 6. 1.1 plus the Construction l\ la11ager's foe.: . 

§ 5.1.1 Th.: Construction :'\ lanacer's F.:c: 
(Sua,· 11 !11111p Slllll. f lt'rc:r.:m agc ~ifC11.11 oftltc ll'ork or otlter prol'isio11j'or dett!rlll illillg tlte C!IIIStl'llcti on .lfana~er·.,. Fee.) 

§ 5.1.2 The method of :l<ljustment of the Construction Manager's f-cc for changes in th..: Work: 

§ 5.1.3 Limit:ttiuns. if :my. on a Subwntractor's overhead and prolit Ji.Jr incrcas.:s inth..: cost of its portion of the Work: 

§ 5.1.4 Rental rates tor l'onstruction l\ lanager-oll'ncd cquipm..:nt shall not c;.;c..:cd 
pt:rc..:lll ( o;,) of th..: standard rat.: p:tid at th.: plac.: of th.: Pruj..:ct. 

§ 5.1.5 Unit prices. if any: 
(ltlem{[l· mttl.wllc 1lte 1111i1 pric,·: .IIIII<' tit,· Cflltllllily /imiutJitms. i/auy. w ll'lt iclt !Itt! 1111i1 price 1ri// he applimhlt:.J 

Item Units and Limitations Price per Unit (SO.OO) 
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§ 5.2 Guaranteed Maximum Price 
§ 5.2.1 Th.: Constmction Manag.:r guarant.:.:s thatthc Contract Sum shall not cxcccd the Guaranteed ~l;~ximum Pricc s.:t 
forth inthc Guar:mtc..:d :O.Iaximum Pri.:c t\mcndm.:nt. ;~ s it is :unendcd from tim..: to tim.:. To thc t:Xh!ntthc Cost of the 
\\'or" .:xc.:cds tho: Guaranteed ;\ laximum Prh:c. tho: Construction i\ tanager shall hcar such costs in cxce~s of thc 
Guar:111tccd ;\ lax imum Price without r.:irn llllrscmcnt or additional comp..:nsation from thc Owner. 
(/nsl.!rt spccijic prm·isious if til,• Construction .\lmragl'r i f IIJ Jllll'licipatt• in any .~11\'iii:J.~.) 

§ 5.2.2 Tho: Guarant..:..:d :-..taxi mum Pric..: is subject to additions ami deductions by Change Order as provided in the 
Contr:lct Documcnts and the Oat..: of Suhst:mti:rl Completion sh:~ll be subject to adjustnt..:nt as provid..:d in the Contr:u:t 
Docum.:nts. 

§ 5.3 Changes in the Work 
§ 5.3.1 rhe Owner may. without invalidating tit.: Contract. order changes in the\\ or" 11ithin the gcner:tl scop.: of the 
Contr:tct consist in!! of 01dditions. dclctions or other rt:l'isions. The Owner shall issue such ch:tm!es in writin!!. The 
:\rchiti!Ct Ill:!} makc minor changes in th.: \\'ork as pmvid..:d in S..:ction 7.4 or :\1:\ Document A10 1-1007, Gcn.:ral 
Conditions of the Contract for Constnrction. The Construction 1\-lnnag.:r shall hc cntitlcd to un equitabl.: adjustm.:nt in 
th.:: Colltr:lc t Tim..: as a rcsult of ch:1ngcs in the \\'or". 

§ 5.3.2 Adjustmcnts to thc Guar:ullc!ed i\ laximum Prir:c on accuullt of chang.:s in thc Work snbscqw:nt to the cxccution 
of the Guarantc..:d :O.Ia:-.imum Price .·\rncndmcnt may b~ dt:h:rrnin.:d by an} of thc mcthods listed in Scction 7.:>.3 of:\ 1:\ 
Documcn1 r\20 1- 1007. General Conditions of thc Contract ltlr Construction. 

§ 5.3.3 In cakul:uing adjustm.:nts to subcontrac1s (except those awarded with the Own..:r's prior consent on 1he basis of 
cost plus a f.:<!). the tcrms "cost" and "fcc .. as used in Section 7 . .'1.3 .3 of:\1,\ Ducumcnt t\201-1007 and the t.:rm 
"costS" as uscd in Sectilln 7.3.7 of :\l:\ Documcnt :\10 1-2007 shall have the meaning. assigned to them in t\1 :\ 
Docum~nt r\10 1-1007 and shall not hc modi lied by Sections 5. 1 and 5.::!. Sections 6. 1 through 6. 7. and Section 6.8 of 
thi~ Agrcemcnt. Adjustments to subcontr:tcts awardcd with th..: Own.:r·s prior conscnt on thc basis of cost plus a fcc 
shall be calculat.:d in at·cordancc with thc tcrms of thCISC subcontracts. 

§ 5.3.4 In calcuhlling adjustments to the Guamntccd Maximum l'ricc. the terms "cost" and "costs .. as uscd in the above­
referenced prl)\· is ion~ of r\IA Documcnt.\201 - 1007 shall mean the Cost of 1hc Work as defined in Se~:tions 6.1to 6.7 
of th is Agreement and the term "fee" shall m.::m the Constn11:1ion i\ lanag.:r's Fcc as dclincd in Scction 5. 1 of this 
:\ grccment. 

§ 5.3.5 If no specific pmvision is made in Section 5.1.1 li1r ndjusunentof the Construction 1\-l:magds Fcc in the cnsc of 
changcs in the Work. or il'the ..::-:tent of such changes is such. in th..: aggro.:gate. that application ol' thc adjustnu:nt 
prm·ision> of Section 5. 1.2 will causc suhst:mtial inequity 10 the Owner or Construction i\ tanager. the Construction 
:O. Ianngcr's r:.:.: shall be equitably adjustcd on thc snrne basis that was uscd 10 establish the F..:e lor 1hc origin:tl Work. 
and 1hc Guaranteed :O.bximum l'ric.: shall bc adjustcd accordingly. 

1\RTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed 
§ 6.1 .1 The 1..:rnt Cost of the Work shallmcitn costs ncccssaril~ im:urrcd by the Constrm:tion i\ lanagcr iu 1h..: proper 
perl(muancc of the \\'ork. Such costs sha ll h..: at ratcs rmt higher than the ~tandard paid atth..: plm:c of the Project except 
with prior consent of the 011 ncr. The Cost of thc \\ ork shall im:ludc on I} the it .:ms sc1 fonh in Sections 6.1 through 6. 7. 

§ 6.1 .2 \\'her.: :111~ cos1 is subject to the Oll'llcr's prior appnw:~l. th t: C'<lnstructinn :O.Ianager shall obtain th is approval 
prior to incurrin1; th.: cost. The panics ~lwll endcm•or 111 idemil)· an} such co~ts prior 10 execut ing Guaranteed 
~ l axinnmt Price Amcmhncnt. 
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§ 6.2 Labor Costs 
§ 6.2.1 \\'ages ofconstnaction \\Orkers direct!~ emplo~ed I>~ the Constna~:t ion ;\l;mager to perform the constmction of 
the Work at the site or. with the Owner's prior approval. at off-site workshops. 

§ 6.2.2 \\'ages or salaries of tho.: Constru~:tion :\ l:mag..:r' s super•isnry and administrmi' e personn..:l when swtioned at the 
sih: with the Owner's prior approval. 
(I (if is infl'lldc:cl rita! tit..: ll'agcs or salwies t!(n naiiiJI• 'I'Stllllld .~Wiiun.·d m /ftc Con.wmctioll .1/anogc:r 's pri11cipa/ or 
olltcr oj]icc., shall IJe inclmlecl i11 rlt.· Co.1·r t!{ tltt• IJ'ork. idcm(!,i· i11 Sc:clitm 11.5. 1ft.· pcr.wmtd ru bt• includ..:d. lrflt!tlu:r 
jiw all or o/1~1' pari t!{thdr time. and !ftc mres at ll'lticlt tlteir time u·i/1 he dun~~ed to the IJ'ork.) 

§ 6.2.3 \\'ages and salario.:s of the Con~truction :'\ la1mg..:r' s supervisory or administrati\.: personnel engaged at f:tctories. 
workshops or on the road. in expediting tho: pruduction ur transportation uf materials or equipmo:nt ret(uin:d for the 
\\'ork. but only for that ponion of their time required lor tho: \\'ork. 

§ 6.2.4 Costs paid or incurred h~ the CL•nstruction i\lanagcr for ta:-.es. insur.111ce. contributions. assessments and l>enelits 
rcquircd by law or collcctiw bargaining agrccmo.:nts and. for pcr5onnelnot covered by such agreements. customary 
h.:ndits such as sic!.. !.:ave. m.:dical and h.:;llth bcndits. holiduys. vacations und pcnsions. prO\ idcd such costs arc bascJ 
on wagcs and salarics includcd in thc Cost ufthc \\'ork und..:r Sections (J.l. I through 6.2.3. 

§ 6.2.5 Bonus.:s. profit sh:tring. inc.:ntiw comr11:nsation aml an~ othcr discr.:tiona~ Jl:l) n11:nts paid to anyone hir.:d b~ 
thc Constn1ct ion i\l:magcr or paid to any Subcontractor or vendor. with the Own.:r's prior approval. 

§ 6.3 Subcontract Costs 
flaym o:nts madc by the Constn1ction ,\lanagcr to Subcontractor. in accordance wi th the rcquir.:m.:nts ofthc 
subcontracts. 

§ 6.4 Costs or Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs. inc luding transponation and storag.:. of mah:ria ls and .:quipm.:nt incorpomted or to be incorpor.1tcd in the 
complctcd coustructiun. 

§ 6.4.2 Costs of matcrials dcscrihcd iu th..: prcccdiug Sect inn 6A.I in .:xccss of thosc actually installcd to :-~ llow for 
r.:asonahh: wastc and spoilagc. Unus~tf excess materials. if nn~. shall becomc tit.: Owner's prop.:n) at th.: completion of 
th.: Work or. at thc Own.:r's option, shall bc sold by thc Construction i\ lanagcr. Any amounts r.:aliz.:d from such salcs 
shall bc crcclitcd t(l the Owuer as a deduction fmm the Cost ofthc \Vorl.. . 

§ 6.5 Costs or Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs of transportation. storag.:. installntion. nwintcnance. dismantling :md ro.:moval of rnat..:rials. snppli.:s. 
temporary li1cilitic~ . machincry. cquipmcnt and hand tools not customari ly owned hy construction wurkcrs that ar.: 
lli'O\'ided hy tho: Construction i\ lanager at the s itc and fully consumcd in the p.:rl(mnanc.: of the Work. Costs of 
materials, supplies. tcmporal) facilit ies. mm:hincl)·. cquipmcnt and tools that arc not fully consumed shall ht: based on 
th.: cost or valnc of thc item at thc time it is lir~tused orr thc flrojcct si te l.:ss the valuo: ofthc it.:m when it is no longer 
used at the Project site. Costs l(>r items not fu lly cons1rrncd by tit ~: Construction i\ lanag.:r shallm~:an fair market valu.:. 

§ 6.5.2 Rental chargcs lor temporary thcilities. nmchincry. equipment and hand tools not customarily owned hy 
const ruction workcrs that arc provided by the Construct ion i\ lanager at thc sit.: and costs oftranspurwtion. installation. 
111inor rcpairs. disrnnntling nnd rcnro\'n l. The total rental cost of any Cw1stntction 1\ tanager-owned itcm may not cxcct:d 
thc purchase pricc of any comparablc item. Rmes oi'C'onstnlctiun ;\ lanagcr-uwncd equipment and quantities of 
cquipnrcnt shall he subject to the 0\\ncr's prior a ppm' al. 

§ 6.5.3 Costs or rcmoval of d.:bris fmm the sitc of the \\'ork :u1tl its propcr and lcgal disposal. 

§ 6.5.4 Costs o f document reproductiun~. lac~imik t ran~rnissions and long-distance tckphone calls. postage and parcel 
de live~, charges. t.:lcphonc scrvic.: at the s ite and rea~onablc petty cash c.\pcnscs of the site officc. 

§ 6.5.5 That ponion of the rcason:thlc expenses ufth~ Construction i\·lanagcr'5 supen·isol) or ndnrinistmtivc personnel 
incurred while tr:l\'cling in discharge uf duties cnnnct:ted with the \\'or!... 
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§ 6.5.6 Costs of mat.:rials and equipm..:nt suitably stor.:d oiT the site at a mutu:~lly acc.:pt01ble location. :;ubj.:ct to th.: 
0 1111er"s prior nprroval. 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Pn:miums lo r that rortion o r insurnn.:e and bonds n;quir.:d b~ the Contract Docunt.:nts that.:an b.: directly 
allribut.:d to this Contr.tct. Scl f-insuranc.: fo r .:ither full or pi!rtial amounts or the covemgcs required b) the Contrnct 
Dncum..:nts. with tho.: Own.:r·s prior arprovnl. 

§ 6.6.2 Salo:s, us..: or similar mxcs impus.:d by a glw..:rnmenwl :nnhnrity that an.: r..:l at.:d to the Work and for which tho.: 
llHIStructi,,n :'\ l:mag.:r is liable. 

§ 6.6.3 Fees and ass.:ssmcms for the building p..:rrnit and li.)r other p.:nnits. li.:cns..:s and inspections lor which the 
Constntction i\ lanng.:r is r.:quircd hy th.: Contract Documents to pay. 

§ 6.6.4 F.:..:s of lahorntorics for t.:sts required by the Contrnct Docum.:nts. cxc..:ptthosc related to defectivc or 
noncnnlonning \Vorl-. lor which r.:imburs.:m..:nt is ..:xdud.:d b~ S.:ction 13.5.3 of :\1:\ Document A20 1- 2007 or by oth.:r 
pmvi~ions of the Contract Document;. nnd which do not fall within the scop.: of Scction6.7.3. 

§ 6.6.5 Ro~ nlti.:) and lic.:ns.: f.:es paid forth.: us.: of a particular dc~ign. process or product requ ired by the Contract 
Docum.:ms: the cost o f d.:fcnding suits or claims lor infringement of pat.:nt rights nrising from such r.:quircmcnt of th.: 
Cuntrm:t Ducunh:nts: and payments made in acc.:ordanc.: with legal judgm.:nts against th.: Construction 1\l;mng..:r 
r..:su lting from such suits or clnims :md paym.:nts of settlements made with the Owner's consent. llowev.:r. such costs of 
legal dcf.:nses.j udgmcnts and scttlcm.:nts shall not be included inth.: calculation of the Constnu:tion 1\lanagcr's Fcc or 
~ubject to th.: Gunrnntced :'l lnximum Price. If such roy:~ hies. l~es and costs nrc cxclml..:d by the last sentence or 
Section 3.17 or,\ lA Dncumcnt t\:!0 1- :!007 or uth.:r prov isions of the Contrnct Documents. then they shnll not be 
included in the Cost ofth.: \\'orl-.. 

§ 6.6.6 Costs for dcctronic equipment and soli war~. dir.:c.:tl) rclat.:d to th.: \\'or(.. with the Owner' s prior <tpproval. 

§ 6.6.7 Depos its lost lur causes oth..:r than the C'unstruction l\ l;umgcr's n.:glig.:m:c or 1;1i lurc to li1llill a spc.:c.: ilie 
rcspuns ibil i t~ in the Contract Docuntcnts. 

§ 6.6.8 Legal. m..:diatiun and arb itration costs. including :mom.:ys· li:cs. other than those :~ rising from disput.:s b.!tw.:en thc 
011n.:r and Constnn:tion :O.Ianag.:r. r.:asonabl~ incurr.:d hy the Construction i\ lanag.:r alkr the .:xccution of th is r\gr.:.:m.:nt 
in the perlormanc.:.: oft h..: \\'orl-. nnd 11 ith th.: Own.:r's prior appro~:tl. 11 hich shall not b.: unr.:ason:~blr withheld. 

§ 6.6.9 Subj.:ctto the Own..:r' s prior npproval. expenses inc.:urrcd in accordnm:.: with the Construc.:tion ~lnnagcr's 
st:1nd:1rd 11ritt.:n personnel polic~ fur rdocntion ;md tcmpor:lry li1·ing allow:mccs of the Construction 1\ lnnager' s 
personnd r.:quircd lur th.: \\'ork. 

§ 6.7 Olher Costs and Emergencies 
§ 6.7.1 Other costs incurred inth.: lh:rformnnc.: of the \\'uri-. if. nnd to th.: ext<:nt. appmvcd in advanc.:e in 11riting by th.: 
Own.:r. 

§ 6.7.2 Costs in..:urred 111 tnking action to prel'entthr.:ntcncd damage. injul') or loss in case o r an cm.:rgcnc.:y nfli:cting the 
~al~t~ of persons and property. as provided in Se..:tiun 10.-t of r\1. \ Document r\:!01-2007. 

§ 6.7 .3 Costs o r r.:pail in g. nr curr.:ctiug d:unagcd or nnnclutlorming \\'or(.. .:xccut<:tl hy the Construc tiun 1\ tanager. 
Suhc.:untractors nr suppliers. provill.:cl tha t suc.:h clantag.:d or noncllnforming Work was not cnuscd by n.:g lig..:ncc or 
1:1ilu rc to fulfill a sp..:cilic responsihi l i t~ nrthc Cnnstrnc.:tion :'l l;magcrand only to the extent that the cost ufrcpair or 
c.:orrcction is not r<!covcrcd by th.: Construction 1\ lanagcr from insurance. sur.:t ics. Suhcontmctnrs. suppliers. or others. 

§ 6.7.4 The costs dcscribo:d in Scc.:til•ns 6. 1 th roll!:h 6.7 shall b.: indudcd in the· Cost of th..: \Vorl-.. not withstand in!! :uw 
prov ision of ,\It\ Docum..:nt :\10 I ::!007 or ot h..:~ Conditions of the Contrnc.:~ which m;~y r.:qu irc the Constructio1~ · 
1\ lanagcr w pa~ such cosls. unless ~uc.:h cClsts nrc c'clmlcd b~ thl· provisions ClfScctinn 6.S. 

§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Ctos l orth.: Work sh:tll111ll inc.: ludc th.: items list.:tl bcluw: 

AlA Documonl A133 •v - 2009 (.formerly A 121'"CMt - 2003). Copyright < t99 i, 2003 end 20J9 by The AJUCOC11n lnslitutt: of ArchoiL'I:IS. All right:> 
rosorvod. WARNING T!>lt AlA Oocun,.nr •• proltN:Icd by U.S Cop~riOhlla"' .tn<l lntemal•onol TruiiiHI Unaulltorlu<l rapro<lutllon or 
dllltlbullon of lhla AlA Oocumanl. or any portion of 11. m.Jy rosull In severe civil and criminal ponallloa and wrll be prosocutod to the m.uomum 11 
nalonl posslblo undor lho law Purchasers :oro Jl01111hlcd 10 IOIXOdUC(/ lOn (10) topics Ol lhiS dOCufiiOnl when r.OIIIfiiOICd. To IUIKIII COJl\'f iUhl vlolaloOII~ nl 
AlA Cor01rac1 Oocuonoms. o·mn•l Tho f<morocnnlnsli tulc ol Archolocl s' I!·<Jnl counsel. copyrlghl@nia erg 



I nit. 

.1 Salaries and other cump.:nsatiun uf the Construction 1\ lanagcr' s p..:rsunnd stationed at the Cunstrm:tiun 
Manager's principal office or o l'lices other than th.: si t.: o ffi..:e. c~cept as specitlca lly provided in Section 
6.:!, or as may he pro\' id.:d in :\nicJ.: I I: 

.2 Expenses of th.: Constn1ctiun 1\ l:111agcr' s principal uflic.: and offic.:~ other than the sit.: oflio.:e: 

.3 0\'erhead and g.:neral expens.:s. c:.cept ns may b.: .:xpr.:ssly included in S.:c:tions 6.1 to 6.7: 

.4 The Const ruction 1\ lanng.cr's capi tal c:.penscs. including intcn:st on th.: Construction :'1 hmngd s capital 
employed for the Work: 

.5 Except as provid.:d in Section 6.73 of this r\gr.:ement . costs due to the ucglig.cnce or failur..: of the 
Construction !vlanag.er. Subcontractors and suppli..:rs or anyone dir.:ctl) or indirectly cmploy.:d by any of 
them or fur \1 hosc acts lny ufthemma) be: li:~b l .: to fu lfi ll a specific re~ponsibili t) ofth.: ColllrJc:t: 

.6 :\ ny costnlll specilicnlly and .::.pr.:ssly dc:scri bed in S.:c tions 6. 1 to 6. 7: 

.7 Cos1s. othcr thau costs inc luded in Change Orders approwd by the Owner. that would cause thc 
Gunrnnt.:ed 1\ laximum Price to be cxce.:ded: nnd 

.8 Costs lor services incurred duriug. the Preconstruct ion Phase. 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts ohtained on pa~ments made by the Construction :\ lanag.cr shall accrm: to the Owner if{ I) bcforc 
mnk ing the payment. tlu: Construction ;\ lanag.er ind uded them in an r\ pplication for l'a) ment and recei\'cd pa~ m.:nt 
from the Owncr. or (1) l)h: 0\\ncr has deposito:d fumls with the Constnu:tion ~·lanago:r with which to mak.: paym.:nts: 
otherwise. o:ash discoun ts shall a~crue to the Construction 1\ lanager. Tradc discounts. rebates. refunds and amounts 
received from sales of S11111lus materials and C4Uipment shall accrue tn th.: Own.:r. nnd th.: Construction Manager shall 
make provisions so th::ll they ..:an he obtained. 

§ 6.9.2 :\mounts that ::~ccmc to the Owner in accnrd::111ce wi th the pro\' isions of Section 6.9. 1 shall be cr.:dited to the 
Owner as a deduction from the Cost of the \\'orJ... 

§ 6.10 Related Party Transactions 
§ 6.10.1 f-o r purpos.:s of Section 6. 10.the tcnn "rclat.:d party" shall mcnn a parent. subsidiary. affi liate or other entity 
hav ing w mmon ownership or management " ith the Constnlction 1\ lanag.:r: any .:ntity in whi.:h any stockhuld.:r in. or 
management .:rnploycc or. th.:: Construction :-. Janng.:r owns an) inter.:st in e:.cess of to:n perc.:nt in the nggro:gatc: or any 
p..:rsun or en ti1y which ha~ the right 10 control tho: business or a0':1irs nf tho: Constructinn i\ tanager. The term "related 
party" includes any m.:mher of the immediate fiun il) of any person idcnti fi.:d abovc. 

§ 6.10.2 If any of the cost) Ill he reimbursed arise from n tr::msn~t iun ho:twcenthe Constru..: tion Manag..:r ami a rdatcd 
party. the Constructionl\·lanag.cr shall notify the Owner of the spco.:i fi o.: natu re of the cuntemplated t ransa~t ion . includ ing 
the ido:111ity of the r.:latcd party and th.: anticip::no:d cost to be incurr.:d. bdon: an) such tr::msacrion is consumnwh:cl or 
cost incurred. I r the Owner. after such noti fication. ::lllthorizes the proposed transaction. then th.: cost incurro:d sha ll be 
includ.:d as a cost to b.: reimhurs.:d. and the Constn1ction Munager sh;dl procuro: th.: WurJ... equipm.:nt. goods or so: r\'ico: 
from th.: r.:l::n.:d party. as a Subcontractor. acc<lrding to the tcnns of Sections 2.3.2.1. :U.2.2 and 2.3.2.3. I fthc Owner 
fa ils to authoriz.: the transm:tion. the Construction i\ lnnagcr shall pro~: u ro: the \\'ork. l!l)Uipm.:nt. goods or so:rvicc from 
some person or entity other than a related p:u1y ac~:ordi ng to the terms uf' Sectious 23 .2. 1. 2.3.2.2 and 2.3.2.3. 

§ 6.1 1 Accounting Records 
The C'onstm..:tion ;\ l::mag.:r shall k.:.:p full and detai led records and ao:o:uun ts relatcd to the cust of the Work and ..::.crcise 
such contmls as may be nec.:ssary for proper financialmanagcm.:nt under this Contr:1ct :md to substantiate all co~ts 
incurred. The accounting. and cnn1 rol systems shall he sa 1 i sf::~ctul') 10 1hc Owner. The 0" m:r and th.: Own~:r's nudi10rs 
shall. during r.:gular business hours ;md upon reasonabt.: n01ice, be afforded accc~s tn. and shall be p.:m1i11.:d 10 audi1 
nnd w py. the Construction ;\ lnnagcr's r.:conls and ac.:ounts. including complete docum..:nt:nion supporting accounting 
ent ri.:s. hooks. corrcspondo:ncc. instructions. drawings. r.:ceipts. sub..:ontmcts. Subcont r:1~tor's proposals. pun:ha~,· 
order$. vouchers. memoranda and oth..:r data relating 10 1his Contrac t. Th.: Conw uo.:t ion i\ Janagcr shall preserve 1hese 
rccords for a period of three years after final pa) mo:nt. or for such lung.:r p.:riod as may he rctJuircd by l:m. 

ARTICLE 1 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Pnyments 
§ 7.1.1 13aso:d upon :\pplicat ions lor Paym.:nt suhmitt..:d to the :\ rd1it..:ct h~ the Constnu.:tiun :-.-1an::1gcr nnd C'.:rtilicates 
to r Payment issued by the Architect. the Own,·r shall make progress payments on a.:cllunt ~> I' the C'ont ra~o: t Sum to the 
Construction 1\ lan::1gcr as pm\'id.:d h.: )O\\ and else\\ her.: in the Cuntra..:l Document~. 
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§ 7.1 .2 The period em ..:r.:d b~ each :\pplication for Pa~ m..:nt shall b..: on.: cal..:nd:1r month ..:nding on th..: last day of th.: 
month. or ;~ s folio" s: 

§ 7.1.31'rovid.:d that an Application lor Jlaym..:nt is n:c..:ived by the Architect not later than the 
day of a month. th.: 011 n.:r sh;~llmaJ..c pa) nh:nt of th.: ccrtili..:d ;~moum to th.: Construction :'\ l;~nag.:r not lat.:r than the 

da) of th.: mom h. If an :\pplic;ltion lor Paym..:nt is 
r.:c.:iv.:d by th..: :\rchit..:ct ;~fto.:r the application d;~t.: fixed nhove. payment shall b..: mad..: b) tho.: Owno.:r not l;u..:r than 

( ) days ali.:r tho.: Architect r..:co.:iws the Application lor Paym..:nt. 
(FI'dL·ral. srmc or local la11·s may require payme111 ll"ithin o c:erwin period ufrimc. ) 

§ 7.1.4 With .:m:h Application for l'a} mo.:nt. tho.: C'unstnu:tion :'\lanag..:r shall submit payrolls. p.:tty cash accounts. r..:cdpted 
invoi.:.:s or invoices with ched' vou.:h..:rs attached. and nn) other evidence r.:quired by the 011 n.:r or :\rchit<.'Ct to dcmonstmle 
that cash disburseml.!nts alre:1d) made by the Constmction Mamtgeron account of tho.: Cost of the \\'orf.. equal or .:xceed 
pmgr..:ss payments already r.:e.:ived by the Constmction i\lanagcr.lcss that J>Onion of those payments attributable to the 
Constmction i\ l:uwger·s r=e..:. plus payrolls for the p.:riod cov.:r..:d hr the present Application for Payment. 

§ 7.1.5 Each Application for Payment shall be based on the most r.:cem schedul..: of vnlucs submitted by the 
Construction :'\ lan:~ger in accord;:mc..: with the Contmct Documems. The sch..:dulc of \'a lues shall allocate tho.: em ire 
Guar.mtc.:d :O.Inxinuun Price among the various portion~ of the Work. exceptthntthc Constmction M:1nag..:r"s F.:c shall 
b..: shown as a sing!.: s..:p:m11..: item. Thc s..:hcdule ofv:~l u..:s shall be prepared in sw.:h limn and supponcd by such data to 
substantiate its accuracy as the Architect may r..:quire. ·n1is schcdu l.:. unlcss oi.Jj.:ct..:d to by tho.: t\rchitcct. shall he used 
as n basis for r.:vicwing tho.: Construction i\ lanagcr"s r\ppli..:ations lor Payment. 

§ 7.1 .6 Applications lor Paym.:111 shall shm1 th.: p..:rc.:nt:lg..: of compl.:t ion of each portion of th.: Work as of the ..:nd of 
the p~:riod cow red hy the Application for Payment. The pcrcentngc of completion shall be the less~:r of (I) the 
pcrc..:ntagc of that portion of tho.: \\"orJ.. \lhich has nctua lly b..:en complet..:d. or (21 the p..:rc..:ntag..: obt:~incd by dividing 
(a) the expense thnt h:~s actually I.Jc..:n incurred by the Constmction :'\ lan:~g..:r on account of that portion of the \\'ork for 
which the Construction i\•lanager has made or intends 10 ma!..c actua l pay1m:nt prior to the next Application for l'ayrn..:nt 
by (b) thc share of the Guaranteed i\ laxinn1111 Price allocated to that portion of the \\"ork inthc sehedulc of vah1cs. 

§ 7.1 .7 Subject to oth..:r provisions or th.: Contract Docunh.:lltS. th.: ;rmount of each progress paymelll shall be cumput..:d 
as follows: 

.1 

.2 

.3 

.5 

.6 

.7 

1':1ke th:11 portion of the Guaranteed i\ laximum !'rice prop.:rl~ :~llncahl.: to comph:ted \\'ork as 
det..:nnined hy multiplying tho.: p.:rc..:ntuge of completion of each portion oft h.: Work by the share o f tho.: 
Guarameed i\laximum Pri..:e nllocated to that portion of tho.: \\"orJ.. in the sch..:dul..: of values. P.:nding final 
<kt.:1minatit111 o f cost tn th.: Own..:r of chnnges in the \\'ork. amounts not in dispuk shall be included as 
provi<kd in Section 7.3.9 of /\ lA Docum.:nt A20 1-2007; 
Add that portion of the Guaranteed i\ln.ximum Price prop.:rly allllcablc to mnh.:ria ls and .:quipment 
ddi\ered and suitabl~ stor..:d :1t tho.: sit.: for subsequent incorporation in tho.: \\'ork. or ifappr01 .:d in 
odvnnc..: hy the Owner. suitnbly stored off the site :11 n location orgrecd upon in writing; 
Add the Construction ;\lanager·s r:.:c, l.:ss r.:tainag..: of 
p..:rccnt ( "u). The Construction :'\ lanag..:r"s Fe.: shall he computed upon the Cost ofth.: 
WorJ.. at the rat..: stat..:d in S..:ction 5. 1 or. if tho.: Constmction !'vlnnager"s Fe.: is stated ns a fix..:d stun in 
that Section. shall be an amount that b..:ar.. the $:tllle r.nio to that fixed-sum fcc as thc Cost of th..: \\'urf.. 
hc;:Jr!> to a reasonable estimah: of tho.: probable Cost ofth.: \\"orJ.. upon its compktiun: 
Suhtr.tct r..:tainng.: of pcrccnt ( ~ .. ) fmrn 
thnt portion ofrh..: Work that tho.: Construction ;\ lanag.:r scll~p..:rlhrms: 

Subtract tho: aggr.:gat..: of pr.:vious pnym..:nts made hy the 011 ncr: 
Suhtr.tctth.: shortfall. if any. indicated by the Construction i\ lanagcr inth.: docun1entat ion requin:d by 
Section 7.1..1 to substantiate prior :\pplicmions lor Payment. or resulting from errors subscqu~:lllly 
di~wvcr~.:d hy the 011ner"!> auditors in such documentation: ami 
Suhtracl amounts. if all\. fur which the :\ rchit.:cl has 11 ithh..:ld or nullified a C~.:rtil icate lor l';~vrnenl as 
provided in S..:ction C).5· of :\ 1:\ Document .'\20 l-200i. · 
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§ 7.1.8 Tho: 0\\no:r and ConstmCiion ;\lanago:r shall agro:o: upon (I) a mutual!~ acccptablo: procedure lor ro:\'io:w and 
apprm at of pa~ mcnts to Subcontractors and (::!) tho: po:rco:ntago: of ro:tain:~go: h..:ld on Subcontracts. :~nd tho: Constn11.: tion 
l\ lanago:r shall o:x.:cuh: subcontracts in acC\lrdanco: '' ith those :~gr~o:mcnts. 

§ 7.1.9 Exco:pt with tho: Owno:r"s prior approval. tho: Construction ~lanago:r shall not make ad\·ancc p;t~ 1111:nts to suppliers 
li>r materi:lls nr o:quipmo:nt which have nllt bo:cn cldiver.:d nnd stored at the si t.:. 

§ 7.1.10 In tak ing ac tion nn tho: Constructinn i\ lanagcr's Applications li1r l'aymenl. the ,\ rchit.:ct shall be entitled to rely on 
tho: accuracy and compkto:ness of tho: information li~nt ishcd hy tho: ClliiStruction ~ l ;mager and shall nut be dccmo:d to 
ro:prcscntthatthe t\rchito:ctlws made a dctaih:d examinat ion. aud it or arithmetic vo:rilicntion ofthc documentation 
suhmined in accordance with So:etion 7. 1..1 or otho:r supponing data: that tho: :\rchito:ct hns m:1de o:xhaustivc or continuous 
un-sitc inspections: or tlmt the :\rchiteo.:t has mad.: examinations to asc.:11a in ho\\ or lor what purpos.:s the Constructiou 
l\ lanago:r has used amounts pr.:viouslr paid on account of' the Contract. Such ..:xaminations. audits and vo:rilications, if 
required by tho: Owno:r. will bo: po:rlonno:d by tho: 01\'nds nuditors acting in the sole intcro:st of the Owner. 

§ 7.2 Final Payment 
§ 7.2.1 Final paym..:nt, constituting th.: 0:111in: unpaid balanc.: of' tho: Contract Sum. sha ll lw made hy tho: Owner to tho: 
Constntction ~lanag.:r when 

.1 th.: Construction \ lanager has fully p.:rfonn.:d tho: Contract .:xco:pt forth.: Constntction l\ lana!_!..:r' s 
r.:spon5illility to correct Work as provido:d in Section 12.2.2 of t\1:\ Documo:nt ,\201-2007. nnd to satisfy 
other requir.:mcnts. if :~ny. which .:xt.:nd be~ ond fin:ll paymo:nt: 

.2 th.: Construction ~lana!_!cr has submitto:d n final accounting for tho: Cost ofth.: \\'ork and a final 
Application for Paymo:nt: and 

.3 a final c-.:nificat.: lor Paym.:nl has h~cn is5uo:u by the ,\rchitcct. 

Tho: Om1o:r's linal paym.:nt to tho: Construction l\ lanag.:r shall be mud.: no lat.:r than 30 days after the issuan..:e or thc 
:\rchito:ct's linn! Ccnilicate fur Payment. or as fi.>lluws: 

§ 7.2.2 Tho: Owner's auditors will r.:viC\\' nnd r.:pon in writing llll thc Constru.:tion 1\ tanager's final account in!_! within .'10 
da~ ~ after do:lh·.:~ ol'the final accounting tothc ,\ lchito:ct h~ th.: Construction ~ lanago:r. Based upon such Cost ofthc 
\\'urk as thc Owno:r's nuditors ro:pon to ho: substnntiato:d h~ th.: Construction I\ l:mngcr's final acenunting. and pro\·idcd 
th..: nthcrconditions ofScction 7.2.1 hav..: bco:nmo:t. tho: ,\rchito:ct will. within sevo:n days after r.:ceipt of the writt..:n 
r.:port of the Uwncr"s audi tor.;. either issu.: to tho: Owner a linal C'erti licat.: lor l'aymcm with a copy to tho: Construo.:tion 
\lanag.:r. or notil'y the Constnrct ion ~tanager and Q\\n.:r in writing ufthc :\ro:hitco:t' s reasons for withholding a 
ct:nilic:llc as provido:d in Scction9.5.1 of the,\ ):\ Dn.:ulm:nt i\20 1- 2007. Thc time p.:riods stat.:d in this Section 
supcrso:dc those stated in S.:ction 9.4.1 of tho: AI:\ Documo:111 :\201- ::!007. Th..: Ar.:hit..:ct is not r.:~ponsiblc for verifying 
th.: ao:curac) of tho: Construction ;\.lanag.:r's final accouming. 

§ 7.2.Jirthc Own.:r's auditors report tho: Cost ol' tht: Work as substan tiatt:d by tht: Construction i\ lanager's linn! 
m:counting tu l11.: lcss than claimo:d by th..: Constn1ction l\ l:magcr. th.: C'onstrm:tion ~ lan:~g.:r shall ho: .:ntitlcd to rcquo:~t 
mo:di:~tion of tho: dispuh:d amount without se.:king an initial d..:cisinn pursuam ln Section 15.2 of ,\201-2007. ,\ r.:qucst 
lhr medintinn shall b~.: made by the Constructinn i\ lanager within :;o days aft.:r the Constmction i\lanagcr·s ro:ct:ipt nl'a 
.:opy of the :\rchit.:ct ' s linal Ccnilic:u.: lor Pnym~nt. Fai lur.: to rcqm:st m.:di:nion within this 30-day period sha ll result 
in th.: subswntiatc.:d :nnount r.:ponc.:d b~ tho: 0\\ltt:l·~ audiwrs h.:co1ning binding on the Construct inn 1\ lanago:r. l'.:nding 
a final r.:solution or I h.: disputo:d illliOUill . the Owner shall pay tho: Construction I\ lanag..:r the amount cellilicd in tht: 
1\r.:hito:.:t"s lin:~! C'.:nifk:tto: for Paymo.:nt. 
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§ 7.2.'1 If. subsequent to final paym..:nt and at th..: 0\\n..:r' s request. the C'onstntction )VIanagcr incurs costs d.:scribed in 
Se~t ion 6.1. 1 and not ..:xdud..:d b" S..:ction 6.S to correct ddccti\ cor no neon fonning Work. the Own..:r shall reimburs..: 
the Construction i\ lanag..:r such ~osts and th.: Constmction \ l:uwger's f-e.: applicabl.: th.:reto on the sam.: b:tsis as if 
such costs had been incurred prior tt• final paym.:nt. but not in cxc..:ss of the Guarunte.:d Maximum Price. lfth.: 
Construction :'\lanag.c.:r has partic ipat.:d in sav ings as provided in Section 5.:2. I. th.: amount of such sa\'ings shall be 
rc;:cak ulatcd and appropriate credit given Ill the Owner in determining the net amount to be paid by the Own..:r to the 
Construction 1\ tanager. 

ARTICLE 8 INSURANCE AND BONDS 
f-or all phases of the Proj.:ct. the Construc tion \l;mag.cr and the Own.:r shall purchas.: and maitttain insurance. and th..: 
Construction \lanag..:r shall provide bond~ as set forth in :\rtiel..: I I of t\1:\ Ducumt:nt .-\201-2007. 
I Stelle hmuling reqnirt!m.:nts. i(any. wullimits ufliahilityjur insurance: 1Wfllirc:tl in Art ide I I ofAI:I Document 

..110 l - 100i.) 

Type or Insurance or Bond Limit of Liability or Bond Amount (SO.OO) 

ARTICLE 9 DISPUTE RESOLUTION 
§ 9.1 Any Claim bctwc.:n th..: Owner and Constnact ion l\ lanager ~hall he r.:sohed in :tccurd:111c..: wi th the pro\' isiuns set 
lorth in this :\rticle 9 and Article 15 of :\201-2007. 1-Jo,,e,·er. for Cl:tims arising from or relat ing to th..: Construction 
\Janagcr' s Preconstruction Phase s..:rvic.:s. no decision by the Initial D..:cision 1\ lak.:r shall be r.:quired as a condition 
prc~.:.:dent to mediation or binding disput..: r..:solution. and Section 9.3 o f' this t\gr..:.:m.:nt shall not apply. 

§ 9.2 For any Claim snbj.:ct h>. but not n:sl)lved b}' mt:diation pursuant tn S.:ctil)n I 5.3 or A It\ Document :\201-2007. 
the method of binding dispute resolution shall b..: :ts follows: 
(CitL"ck the approprime hox. lfilw Ou'lh'l' 111111 Coll\'tmction Mmw!!er tlo 1111t selrct lllll<'tltotlofhiucliu~ dispute 
re.wllllitm he/oll', or clu 11111 .wh.\Tifll<'ll/~1 ' agree iu u·ritiu~ loa hi/11/iug dispute rt•.\'0/utiou method ot!Jer tltau litigmiou. 
Claims 1ri// he: re.wln•cl hy litigutiou in u cmrrt nf cnmpl'lt!ntjuriwlictiou.) 

0 Arbitration pursu:tnt to S~.:ction 15.4 of :\lA Docum.:nt t\20 1-::!007 

0 Litigation in a court o f competent jurisdiction 

0 Oth..:r: (Sp,•ciji·) 

§ 9.3 Initial Decision Maker 
Th.: ,\rchitect will serv..: as the Initial D..:c ision :--taker pnrsuaut to S..:.:tiun I 5.:! of' Ai r\ Document t\20 1- 2007 lor 
Cla ims arising from or relating to th..: Construction Manager's Construction Phase ser\'ices. unl..:ss th.: parti.:s appoint 
bi.!low another indi\'idual. not a party to the :\gr.:.:m.:nt. to sern: as th.: Initial D.:cision :\-Iaker. 
{If tile parties mwual~l' agree. iu,,·,•rt tht• uumc. mldrt!.l'.\' 111111 otf~t ·r collttlcl injimuutiou of the l11itial Dcci.viou tllukL"r. if 
otha thcmtltl' Architect.) 

ARTICLE 10 TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to th..: .:xccution ot't hc Guarante.:d i\ laximum !'ric..: t\mendm..:nt. the 0\\ner may terminate this :\gre..:ment 
upon not k ss than SC\'CII days' wrill c.:n nuti..:c to the Construction ivlnnag..:r lor th.: Owner's convenience nnd wi thout 
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causl!. and th ~! Constnao.:tiun Manag..:r may to.:rmimllo.: thi~ Agn:cnn:nt. upon not less than seven days· written notice to the 
Owner. fiJrthe r..:asons set fo rth in So.:ction I.J .I.I nf:\~01-2007. 

§ 10.1.2 In the event of t..:rmination of this Agrccmo.:nt pursuant to S..:o.:tion Hl. l. l. tho.: Cunstnaction ~tanager shall be 
equitably compc:nsatc:d fo r Pr..:constnaction l'haso.: ~o.: rvico.:s pcrlimno.:d prior to n:ccipt of a notice of tennination. In no 
event shall the Construction ~ lanager's compens;ttion under this Section cxcc..:d tho.: compensation set lonh in 
So.:ction -1 .1. 

§ 10.1.3 If th.: Owner t..:rminatcs tho.: Contract pursuant w So.:ction I 0. 1.1 aft..:r the cummo.:nc.::mcnt of the Constntctiun 
Phase but prior to tho.: o.: xo.:cutiun of tho: Guar:mto.:o.:d \laximum l'rio.:o: i\mendmo.:nt. tho.: Owner shall pay to the 
Construo.:tion 1\ lanagl!r an amount ealculato.:d as follows. which amount shall be in addition to any compensat ion paid to 
tho.: Constntction Mana!!o.:r und..:r So.:ction I 0.1.2: 

.1 Taketh.; Cost ofthc \Vorl,. in.:urr..:d by th..: Construction :'\•lanager to the dato.: oftcnnination: 

.2 Add thc Construction ~ lanago.:r's F.:.: computed upon tho.: Cost of tho.: \Vork to the date llftennination at 
th~! rat..: stato.:d in S~!ction 5.1 or. il' the Constrlll:tion Manngds !':~!~!is statl!d as n fixed sum in that 
So.:ction. an ;unuunt that bo.:ars tho.: same ratio to that fixo.:d-sum Fe.: as the Cost of tho.: \Vurk at the timo.: of 
to.:rminntion ho.:ars to a rcasunablo.: o.:stimato.: of tho.: prohahlc Cost of th~! Work upon its completion: and 

.3 Subtrm:t the a;;grcgat..: of prc\'ious pnymcnts mad..: by the Owner for Construction Phase services. 

Thc Owner shall also pay tho.: Construction ~ lanager fai r compo.:nsat ion. either by purchaso.: or ro.:ntal nt the eh:ction of thc 
Owner. for any l!quipmo.:nt owned by the Constrm:tion ;\-lanago.:r which the Owner elccts to r,;tainond which is not 
otho.:rwise includo.:d in the Cost of the Work under Section I 0. 1.3. 1. To the cxtent that thc Owner elects to tako.: legal 
assig.nmo.:nt of subcontracts and pun:haso.: orders (including rental ngreo.:ments). tho.: Construction i\ lan:1go.:r shall. as a 
condition of recdving the payments rcfcrro.:d to in th is Art icle I 0, cxo.:cutc and del ivo.:r all such papers and take all such 
steps. including the legal assignment of such subcontracts :md oth.:r contractual rights of tho.: Construction Manager. as 
th.: Owno.:r may r.:quirc for tho.: purpos..: of litlly vo.:sting in the Owner the rights nnd h,;n..:lits of tho.: Constntction 
~ lanagcr under such subcontracts or purchaso.: orders. :\II Subo.:ontracts. purchase ordo.:rs and rental ngreemc:nts c:nto.:rl!d 
into by th.: Construction :-. lanago.:r will contain pru\' isions allo\\ ing l(lr assignment to tho.: Owner as do.:scribed abo1 ..:. 

If the Own.:r aco.:epts assignment o f subcontracts. 11urchase orders or rental agr~l!ments as cl~!scrib o.:d above. tho.: Owno.:r 
will reimburse or imh:mnily the Construction Managt:r for all costs aris ing under tho.: subcontract, purchase order or 
ro.:nwl agro.:o.:mo.:nt. if tlwsc costs would ha1o.: bccn rdrnbursabk as Cost of tho.: Worl,. irth..: contract had not been 
terminated. If th~! Owncr cltOllSI!S not to accl!pt ussignmcnt of any subcontract. puro.:hasc order or rental agrl!..:mcnt th <~ t 

would ha1 c constillltcd a Cost of tho.: \Vorl,. had this agro.:cment not bo.:cn to.:rm innto.:d. the Construction ~tanager will 
to.:nn inato.: th..: subcontract. purchaso.: ordo.:r or ro.:ntal agrco.:mcnt and the Owner will pay the Construction i'vlanago.:r tho.: 
costs no.:co.:ssarily incurred by the Construct ion l'vl:magcr bCC<l USC or such to.:rmination. 

§ 10.2 Termination Subscqucnlto Eslublishing Guaranteed Maximum Price 
Following ex..:cut ion of tho.: Gunram..:ed l\laximum Prico.: Amo.:ndment <~nd subject w thc prnvisions ofSo.:ction 10.:!. 1 
and I 0.2.2 below, th~! Contract may bt: tcnninato.:d as provido.:d in Art iclc I.J or :\I:\ Doeumo.:nt A20 1-2007. 

§ 10.2.1 If th ~! 01\'ncr h:rmin:tli!S th o.: Conll~lCI alkr o.:xecution or tho.: Guar:mto.:o.:d l\ lax imum l'rico.: t\mcnclmo.:nl. tho.: 
amount payabl.: to th..: Construction i'vlanugcr pursuant tn Sect inns 1·1.2 and I <1..1 or i\20 1- 2007 shall not cxc..:t:d tho.: 
amount tho.: Construction i\ l:mager 1\0uld 01hcm i ~o.: hnvc rl!cei l ..:d pursuant tl) S..:ct ions I 0. 1 .2 and I 0. 1..> or this 
,\ grecmcnt. 

§ 10.2.2 If the Constnu:tion i\ lanngo.:r terminates the Contract ati.:r o.:x~:c ution of tho.: Guaranto.:ed i\·la:"imuml'rico.: 
:\m~:ndmo.:nt. tho.: amoullt payahle to the Construction Manago.:r undcr Section 1·1.1 .. ~ of :\201-2007 shall not cxcco.:d tho: 
amount th..: C\lnstnrction i\ l:mago.:r lh1tild ot herwise havl! recci1 ..:d undcr Scct ions I 0.1.2 and 10.1.3 abOI'O.:. l!xccpt that 
the Construction ~ l anager's Fe..: shall b..: calculated as if the Work had bccn fully complet..:d by tho: Construct ion 
.\ lanag..:r. utili zing a~ ncccssary :1 reasonable cstimatc o f the Cost of the \\'ork for \\'ork not acwally compl o.:to.:d . 

§ 10.3 Suspension 
The Work may h~! su5pcndcd by the 01\'ncr as provided in t\rticl.: 1-1 or,\ I:\ Dllo.:umclll :\20 1- 2007. In such cas..:. the 
Gu<lrantc.:d i\l:!ximum l'ri co.: and Contra..:t Tim.: shall be incrcas..:d as pml'idcd in So.:ction 1-1.3.2 of AI:\ Documo.:nt 
,\20 1-2007. o.: :-.co.:pt that the tcrm "profit" shall h..: undo.:rstood tn mean tho.: C'11nstruction i\ l:lllal!.:r·s fo.:o.: as describo.:d in 
So.:ctions 5.1 and 53.5 of this :\grccm.:nt. -
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ARTICLE 11 MISCELLANEOUS PROVISIONS 
§ 11.1 Tenns in th is Agreement shall have the same meaning as those in A20 1-2007. 

§ 11.2 Ownership and Use of Documents 
Section 1.5 or . \20 1-2007 shall apply to both th.: Pr.:consmu:tion and Construction l'has.:s. 

§ 11.3 Governing Law 
Section U. l of :\201-2007 shall r~ppl: to both the Pn:constructi111l and Construction l'hases. 

§ 11.4 Assignment 
The Owner and Construction ~ tanager. respectively. bind tho:msd vcs. tho:ir agents. su!:ce!>sors. assigns and !..:gal 
n:presentr~tives to this Agn:cmcnt. l\dther the Owner nor the Construction Manager shall r~ssign this Agreement without 
th.: writto:n cons.:m of the other. o:xco:pt that tho: Owno:r rna~ a~sign this :\gro:emcntto a lender providing financing for 
the Project irtho: lendo:r agreo:s to r~ssunh: tho: Owner"s rights and obligations undo:r this :\gro:.:mcm. Except as pro\'id.:d 
in Section 13.2.:! or :\201-2007. no:itho:r party to the Contract shall as~ ign the Contract :1!> a whole without written 
consent of tho: oth..:r. If either party attempts to make su..:h an ass ignmo:nt withont such cons..:nt. that party slmll 
nevertheless r..:main l.:gallr rcsponsibl.: li>r all obligations under tho: Contract. 

§ 11.5 Oth.:r provisions: 

ARTICLE 12 SCOPE OF THE AGREEMENT 
§ 12.1 This :\gn.:o:m..:nt r.:pr.:senls tho: e1Hire and inlegmted agreement bctwcenthe Owner and the Construct inn Manager 
and supcrs.:d.:s all prior negotiations. rcpr.:scntations or agreements. either written or oral. This r\grecm.:lll ma~ he 
anh:mkd on I ~ by written instrumclll signed h: both Owner nnd Cnnstmction i\ lnnagcr. 

§ 12.2 The li>l lowing documents comprise the .-\ grccmclll: 
.1 ,\I :\ DoctJJnelll ,\ I:;:; "L::!001), Swndnrd Porm of :\grc:ement B,•lncen Owner and Constrm:tion i\ l anag~:r 

as Con~trm: tor where the basis of payment is the Cnst or the \\'ork Plus a Fcc with n Guaranteed 
i\- 1:-~x imtlln Price 

.2 /\It\ Document t\20 JT'L2007. General Condition$ of the Contrncl for C'I)IIStnJction 

.3 ,\It\ Document E20 I 1·'L2007. Digital Data Protoc(ll Exhibit. if completed. or the fo llowing: 

.4 :\1:\ Document E2()2T"-200S. Bui lding In format inn i\ ),)dcling l'rotocul Exhibit. if complct.:d. or the 
lo llowing: 

.5 Other documents: 
(Li~lllflr,•r cloc iiiii L'II/S, ifuny. Jin·min,c parto{t/r,· . .J.L!I"t'<'/11<'111.) 
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'I his :\gr.:.:mcnt is .:nt.:r.:d into as of th.: day and y.:ar first wrin.:n abuv.:. 

OWNER (Signttll ll"c:) CONSTRUCTION MANAGER (Signttlll r eJ 

(l'rilllcd 111111/t' ancl lilfc) (Pr ill/ed nwnc• am/Jill c) 

CAUTION: You should sign an original AlA Contract Oocumont, on which this tox:t appears in REO. An original assures that 
changes will not bo obscured. 
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ADDENDUM NUMBER ONE 

GRAND COUNTY CM/GC RFP 

GRAND COUNTY JAIL AND DISPATCH REMODEL 

July 26, 2016 

Grand County Jail and Dispatch Center RFP for Construction Management Services under VI Selection 
Process Section E is requesting a fee be submitted in a separate sealed envelope. To clarify, this fixed GC 
fee percentage of the Cost of the Work will cover the CM's profit and overhead and will be the basis of 
compensation applied to all aspects of the work by the CM, including the base contract amount, change 
orders, and reimbursable costs & fees and preconstruction services (if required). This fee is exclusive of 
General Conditions and bonding and insurance costs. 



ADDENDUM NUMBER TWO 

GRAND COUNTY CM/GC RFP 

GRAND COUNTY JAIL AND DISPATCH REMODEL 

August 1, 2016 

1. There is no change in the RFP schedule. 
2. Construction documents will be provided to the successful proposer following the project award. 
3. In addition, proposers are to complete the attached fee table (based upon a project cost of 

$4,900,000) to assist the County in evaluating their proposal, to be submitted in a separate sealed 
envelope. 



FEE TABLE 

GRAND COUNTY CM/GC RFP 

GRAND COUNTY JAIL AND DISPATCH REMODEL 

Proposed Description: 
Value: 

% CM/GC FEE %(OF THE COST OF THE WORK) 
To include: 
CM's profit and overhead and will be the basis of compensation applied to all aspects 
of the work by the CM, including the base contract amount, change orders, and 
reimbursable costs & fees and preconstruction services (if required). This fee is 
exclusive of General Conditions and bonding and insurance costs (see below). 

$ GENERAL CONDITIONS INCLUDING: 

OR 
Permits/Fees 
Construction Sign 

% Survey 
Mobilization 
Field Office Expense/ Rental 
Supervision 
Project Manager 
Truck Allowance 
Power I Temp Electric 
Temp Elec Utility 
Phone, Mail, pager 
Computer on-site 
Water 
Toilet 
Dumpster Rental 
Clean-up I General Labor 
Final Cleaning -New Const 
Final Cleaning - Remodel 
Photo 
Temp Fence 
Snow Removal I Heating 
Safety I Fire 
CPM Schedule 
As-built drawings 
O&MManuals 
Plan Purchase 
Misc. items not listed above 

$ ADDmONAL: 

$ Bonds 

$ Insurance, Builders Risk & Liability 



SCORING SHEET

EVALUATOR ASCENT CONSTRUCTION ASSET ENGINEERING HOGAN AND ASSOCIATES
1 102 97 126

2 94 83 128

3 83 64 124

4 100 94 123

5 98 78 115

6 93 93 123

7 83 78 133

8 91 60 121

9 97 79 129

TOTAL 739 629 996

POSSIBLE 1215 1215 1215

DIFFERENCE 476 586 219

PERCENT 60% 51% 81%



GRAND COUNTY JAIL AND DISPATCH REMODEL 

CR/GC EVALUATION 

EVALUATOR: ___________ _ Firm: HOGAN AND ASSOCIATES 

Firm's qualifications and those of in house personnel who will manage the project, including 
specialized experience and technical competence relative to the needs of the County. 

Consideration will be given to experience in constructing public work facilities 

10 Total Points 

Additional Consideration will be given to experience in constructing correctional facilities, jails, 

detention facilities, etc. 

25 Total Points 

Demonstrated capacity and capability of the firm to perform the work of comparable design, 
scope, and complexity, and particular the work in question, including specialized services/ 

25 Total Points 

Additional consideration will be given to knowledge and understanding of this particular project. 

15 Total Points 

References from clients for whom project management services have been performed, including 

a past record of performance of the firm with respect to cost control, quality of work and the 
ability to meet tight schedules. 

20 Total Points 

Demonstration of successful management systems that have been employed by the firm for 
purposes of estimating, scheduling, and controlling cost. 

10 Total Points 

Proposed timeline, including firm's commitment to fast track this project. 

10 Total Points 
Financial Strength of the firm 



10 Total Points 

Demonstration of successful management and knowledge of local building issues, concerns, 
costs, availability of using focal sub-contractors, business, firms, individuals. 

10 Total Points 

GRAND TOTAL 



GRAND COUNTY JAIL AND DISPATCH REMODEL 

CR/GC EVALUATION 

EVALUATOR: __________ _ Firm: ASCENT CONSTRUCilON 

Firm's qualifications and those of in house personnel who will manage the project, including 

specialized experience and technical competence relative to the needs of the County. 
Consideration will be given to experience in constructing public work facilities 

10 Total Points 

Additional Consideration will be given to experience in constructing correctional facilities, jails, 

detention facilities, etc. 

25 Total Points 

Demonstrated capacity and capability of the firm to perform the work of comparable design, 
scope, and complexity, and particular the work in question, including specialized services/ 

25 Total Points 

Additional consideration will be given to knowledge and understanding of this particular project. 

15 Total Points 

References from clients for whom project management services have been performed, Including 
a past record of performance of the firm with respect to cost control, quality of work and the 
ability to meet tight schedules. 

20 Total Points 

Demonstration of successful management systems that have been employed by the firm for 
purposes of estimating, scheduling, and controlling cost. 

10 Total Points 

Proposed timellne, including firm's commitment to fast track this project. 

10 Total Points 
Financial Strength of the firm 



10 Total Points 

Demonstration of successful management and knowledge of local building issues, concerns, 
costs, availability of using local sub-contractors, business, firms, individuals. 

10 Total Points 

GRAND TOTAL 



GRAND COUNTY JAIL AND DISPATCH REMODEL 

CR/GC EVALUATION 

EVALUATOR: __________ _ Firm: ASSET ENGINEERING 

Firm's qualifications and those of in house personnel who will manage the project, including 
specialized experience and technical competence relative to the needs of the County. 
Consideration will be given to experience in constructing public work facilities 

10 Total Points 

Additional Consideration will be given to experience in constructing correctional facilities, jails, 

detention facilities, etc. 

25 Total Points 

Demonstrated capacity and capability of the firm to perform the work of comparable design, 
scope, and complexity, and particular the work in question, including specialized services/ 

25 Total Points 

Additional consideration will be given to knowledge and understanding of this particular project. 

15 Total Points 

References from clients for whom project management services have been performed, Including 
a past record of performance of the firm with respect to cost control, quality of work and the 

ability to meet tight schedules. 

20 Total Points 

Demonstration of successful management systems that have been employed by the firm for 
purposes of estimating, scheduling, and controlling cost. 

10 Total Points 

Proposed timeline, including firm's commitment to fast track this project. 

10 Total Points 

Financial Strength of the firm 



10 Total Points 

Demonstration of successful management and knowledge of local building issues, concerns, 
costs, availability of using local sub-contractors, business, firms, individuals. 

10 Total Points 

GRAND TOTAL 
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the Governing Body: Section R “Participation by the Public – Item #8 ‘No 
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BACKGROUND: 
On August 2nd, the Council discussed Section Q “Decorum and Debate” 
and all of Section R “Participation by the Public.” The Council asked staff to 
bring back Item #8 of Section R, ‘No Assignment of Time’ for further 
discussion. 
  
Topics for tonight’s discussion are: 
 

 Section R, Participation by the Public, Item #8 – No Assignment of 
Time (continued) 

 Section S, Public Hearings  
 

The Study Committee’s redlined suggestions are provided for each of 
these sections.  
 
In addition, following are notes (redlines) from the last Council meeting 
indicating the Council’s question of whether a citizen selected by another 
citizen to make a presentation on their behalf should be allowed to do so 
for an entire citizen group or whether the person should be allowed to do 
so for one individual only: 
 

R. Participation by the Public 
8. No Assignment of Time: If there are several speakers on a matter, 

one person may not assign their time to another. Individual 
citizens and citizen groups may select a person to make their a 
presentation in their behalf. 

 
or 
 

8. No Assignment of Time: If there are several speakers on a matter, 
one person may not assign their time to another. Individual 
citizens may select a person to make their a presentation in their 
behalf. A person selected may only represent one individual. 

 
 
ATTACHMENT(S): 

1. The Study Committee’s original redlined suggested changes 
2. Citizen comment 

 
 



ad\ anc.: w the mi.:mphone nc:ar thc: dais and state their fu ll name and atldrcs~ . 
!'he numbc.:r of persons heard and the time allo\\ed each mav be limited at the 
discretion of the Chair. On ma11ers set for Public llearings the Chair ma" invoke 
a thn:c:-miuutc time limit per person to allow the ma'\imum public panicipation. 

2. Citizens to Be 1-leard: Duringi\t the Citizens to Be Heard portion ol' thc mcctin!!, 
citit.t:n~pcrsOtlS desiring to speak on an item not on the agenda shall address 
themselves to the Chair. Upon being recognized, they shall be directed to 
advance to the dais. state their full name, address, whom they represent, and state 
their subject maner. Tht: number of' ncrsons heard and the tim..: allowed each ma\ 
be limited at the discretion of the Chair 10 three minutes. 

3. No Interruptions: No person shall interrupt legislative proceedings. 

4. Three-Minute Rule: No person 91' theJ2!!_I,Iic shall speak more than three (3) 
minutes except upon waiver by the Chair or on motion of the Membership. 

5. Procedure: Orderly procedure requires that each ~mcmb..:r or the: public 
shall proceed without interruption from the audience and shall retire when their 
time is up; that all arguments shall be addressed to the Governing Body, and that 
there be no questioning or argument between individuals. 

6. Questions: The Members of the Govern ing Body and staff members may ask 
questions and make appropriate comments; however, no Member should argue or 
debate an issue with the petitioner. member of the public. 

7. ~Re§~-k:i-a-pet=SorKlesir-<."4-0-S~ak-1-engef-lhat~-L{~nute!r. 

ifl~l-Hle a 'I rillett fk*ilt~i-ll~uneth-G~t-leasl se,•et~-PtB 
Ela)s prier w the rneeting da~t-tng-the-:.~:~~rna~~A~ 
desired. The Chair nta~ fllu~e-maHc!r HpAn afl-apftt~~i:H\Atl 
d<*Fffiffie tlu tim~ that shall be gramed. This mle appli~s main(;· to 

presemation!i. l:waFings-aHtl-;,f>ning mantlm. 

~ 8. ,No Assignment ofTime: lfth.:re arc several speakers on a matter. one person 
may not ass ign their time to another. lndi' 1du,t1 <.:lli/~ld < ,;.itizcn groups may 
select a person to make thdr a presentation in tht:ir behalf. 

9. ivl emhers nf lhtl Prtl.iS: Membt!r:i ol' the pF<!!i~i ~.hall flO! ee re.:ogn ia~ 
meeting~ of lht! Go~ erning Bod:. 

~-0:9 . Orderly Conduct: Citizens attending meetings shall observe ru les of 
propriety . decorum and good conduct. Unauthorized remarks and similar 
demonstrations shall not be perrnined by the Chair who may direct offenders from 
the Chambers. 
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S. Public Hearings 

I. Posting of Public Hearing: All public hearings shall be published in the local 
newspancr of n:cord and posted in accordance with Utah State Code, Grand 
County Land Use Code 9. 1.8-1 0 and local ordinances. as applicable. 

2. Staff Presentation: The appropriate staff shall make a presentation to the County 
Council and the public on hchall" ofthc public hearing mall cr. 

3. Applicant Speaks: Regarding Planning and Zoning issues. the applicant shall be 
im itcc.l the first to speak to the Council Membcrs after the staff has made a 
presentmion. Applicants may appear in person or by legal or otht:r counsel. 
Applicant statements shall be limited to ten ( I 0) minutes unk~s "ah cd b.Lthe 
Chair (',pokcn or unspol-enj. 

4. Questions: Council Members may direct questions to the applicant and/or staff 
in order to bring out relevant facts, circumstances or conditions affecting the case 
and may call for questions from the staff: 

5. Opening Hearings: The Chair shall open the hearing and invite the public to the 
petl ium-micronhone for comment. All public participation shall be subject to 
Section Q ("Decorum and Dl!hatc .. i of these Fttlt!Sb\ hm s. 

6. Closing Hearings: Tite Council Chair may close the publ ic hearing (except for 
written comments l!cncralh allo\\cd until 51'\1 sh !61 da1s priorto the next 
rc!!ularh scheduled Council McctitH!) &f-andll-1~~ continue the 
hearing 1>~1-iefl-until the next scheduled meeting or other specified date 
ifl£1~n the AlOtioo. St!c also .. Dccisinn ... hclo11 

7. Wrinen Comments: Wrinen comments. including email comments. unkss 
othcn1 i'>C speci ficc.l. may be submitted for the record at the public hearing or up 
to fort~ t!ight ( 18) heur:.< 5P\1 si' !6) da1s before the <::all to 0FtleF ef th~next 
C:.ount;v- Council Meeting. cadicr if a holida1 Ia IIs \\ ithin t~c si' (6) c.la1 s. The 
Council Administrator shall ensure that all documents arc available for review by 
Council Members forty-eight (48) hours prior to the Council meeting at which 
the issue is to be considered. At-l\11cr the close of each public hearing the 
Council Administrator shall forward all comments to the Clerk·s Office. 

8. Anon\ mol:IS Con1ments: The Cauneil AdAtini~tFfttar. at--ht!Hter d iser~tion. ma~ 

ffiOitSe-RellO l'orvdtl'4-antm;-nleu~<!IH){Hllm~•ktk'tl-lo flUI:I Iic henfi.ngs-te 
Get:tneil Mtlmeen •. ana such ano11~ ma~o~ :i eomrHents shall l:l~ l'orwaFJeJ to the 
f.kr!.-u~al-inei€il~hRtlh~aw-not~~~~~l:I!Wh 

9.8. Decision: The Countj Council shall consider the public h~!ari n!! ~at its next 
regularly scheduled meeting in order to receive additional written comments or 
to receive additional evidence for further study. The County Council may take 
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action at th~ ~arne mcetin!! immediately upon closing of the public hearing 
provided it is moved and approved to take action by a two-thirds (2/3) vote 
!.Simer Mujoritv). If the motion to take action at the sam~ meeting ns the public 
hearing is approved, the Count~ Council can then move to consider the item. 

T. Personnel Action Appeal Hearing Protocol 

Purpose of Informal Council Hearing: To determine if there is reasonable suppon for 
the decision based upon the grounds stated in the personnel action. 

I. County Council Administrator to notice appellant of Council' s decision regarding 
granting a hearing. and if granted, the date and time of the hearing and hearing 
protocol. 

2. Hearing to be held in closed session. no recordings. 
3. Count' Attomc'. Depanment Head. HR Director, Clerk/Auditor. Council 

Administrator. AppellanL and Counc il to be present. No witnesses. representatives 
or outside auomeys. 

4. No exhibits or additional documents to be considered. Confidential Council packet 
to include: 
a. Letter of termination/personnel action 
b. Appeal by employee to Department Head 
c. Response by Department Head 
d. Appeal by employee to HR Director 
e. Response by HR Director 
f. Appeal to Council 
g. Leuer to Appellant setting date of appeal 
h. Relevant County pol icies and/or procedures 
i. Appeal protocol 

S. Order of and Time allotted for presentations: 
a. Depanment Head-S minutes 
b. HR Director-S minutes 
c. Appellant -I 0 minutes 

6. No cross-examination of presenters. Council Mmembers only may ask questions at 
the end of each presentation. 

7. Presenters and Appellant to be excused at the end of presentations and Council 
questions. Council to make determination during closed session and may: 
a. Uphold personnel action: 
b. Ovenurn personnel action: or 
c. Request additional in fom1ation and continue hearing unti l infom1ation is 

received <Uld considered. 
8. Council issues a written decision to appellant within 15 working days of 

adjournment of ·hearing. 

U. Amend ment of Policies and Procedures 

22 
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Bryony Chamberlain

From: Grand County Council
Sent: Wednesday, August 03, 2016 7:09 AM
To: Chris Baird; Elizabeth  Tubbs; Jaylyn Hawks; Ken Ballantyne ; Lynn Jackson; Mary  

McGann; Rory Paxman
Cc: Ruth Dillon; Diana Carroll
Subject: FW: Comments Regarding Policies and Procedures (Public Participation)

 
 
From: Janet Buckingham [mailto:moabjanet@gmail.com]  
Sent: Tuesday, August 02, 2016 7:32 PM 
To: Grand County Council <council@grandcountyutah.net> 
Subject: Comments Regarding Policies and Procedures (Public Participation) 

 

I listened with interest to the council’s discussion regarding revisions to the Policies and Procedures of the 
Governing Body.  I was particularly interested in “Participation of the Public.”  I thought I would share some 
thoughts and ideas with you.  

  

Chris Baird mentioned that the public could make arrangements to call in during a public hearing.  That was a 
complete surprise to me and, I expect, would be surprising and unknown to most residents of Grand 
County.  That’s actually a big deal that folks should know about. I lived for six years on Kodiak Island, Alaska, 
where many, many citizens were unable to attend meetings as a result of remote locations or inclement 
weather.  First, all public meetings were broadcast on the local community radio station. Second, all of the 
public knew that if they could not attend meetings in person, they could call in and be heard in public hearings. 
It was very popular.  I would strongly encourage a widespread public relations campaign regarding citizens’ 
ability to do this. I recognize that it is kind of a pain in the rear to widely publicize this, but the good will that it 
creates in the community to offer this…and openly embrace it…is worth it.  I think you would see an increase 
in participation without being overwhelmed.  

  

I agree with Jaylynn Hawks who said that people should be able to pass off their comments/letter to a “reader” 
if they are unable to attend or stay at a meeting.  This was also a common occurrence at council meetings on 
Kodiak Island for the same reasons as above—remote locations, bad weather, over commitment, and incredibly 
long meetings.  Small communities stretch one’s ability to participate in every meeting, as does an aging 
population.  You should make some accommodation for such participants.  

  

The other idea that could increase participation in public hearings and community issues is to either broadcast 
via KZMU or, lacking the ability to do so, make the effort to purchase the technology to live stream the meeting 
via the county website.  This is, afterall, the 21st century; the technology is available and I can’t think of a good 
reason not to do it.  



2

  

Finally, a note about “recognizing the press.”  If I can offer some historic perspective, I think this sentence was 
added to the policy at some point because there has been (or had been) a tendency for the media to raise their 
hands and interject a question in the middle of proceedings.  The council felt kind of stuck, I think, not wanting 
to annoy the press and so allowed the interruption, but also feeling frustrated that the press was, indeed, 
interrupting the proceedings and should be doing the research and interviews on their own time. (That also from 
the perspective of a former journalist.) Anyway, that is where I believe the policy came from. It had nothing 
really to do with the press having the ability/right to comment during a public hearing; they just have to declare 
they have “changed hats.”  

  

Oh, one last note:  please, please, please use your microphones.  If people make an effort to show up at a 
meeting, they need to be able to hear what you are saying and what the presenters at the table are saying.  It was 
terribly frustrating to be left out of much of the conversation.  I basically told myself there was no reason to 
attend city council meetings because no one was willing to speak loudly enough for the audience to hear.  I 
hope the county takes a different approach than the city. 

 

Thank you for your service to our community.  

 

Regards, 

 

Janet Buckingham 

Spanish Valley 

Moab, UT 
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4 5 6 7 8 9 10
11 12 13 14 15 16 17
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25 26 27 28 29 30

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

31 1

4:00PM - 4:00PM Noxious 
Weed Control Board 
(Grand Center)

5:00PM - 5:00PM Airport 
Board (Chambers)

2

8:30AM - 8:30AM Safety & 
Accident Review 
Committee (Chambers)

4:00PM - 4:00PM County 
Council Meeting 
(Chambers)

3

12:00PM - 12:00PM 
Chamber Meeting (Zions 
Bank)

4
1:00PM - 1:00PM UDOT 

SR-128 Corridor Vision 
Workshop (Grand Center)

5:30PM - 5:30PM Mosquito 
Abatement District (District 
Office)

7:00PM - 7:00PM Grand 
Water & Sewer Service 
Agency (District Office) 5 6

10:00AM - 12:00PM Manti 
La Sal National Forest Plan 
Revision Meeting (Grand 
Center)

7 8

12:30PM - 12:30PM 
Council on Aging (Grand 
Center)

7:00PM - 7:00PM 
Conservation District 
(Youth Garden Project)

9

12:00PM - 12:00PM Trail 
Mix Committee (Grand 
Center)

3:00PM - 3:00PM Travel 
Council Advisory Board 
(Chambers)

5:30PM - 5:30PM OSTA 
Advisory Committee 
(OSTA)

6:00PM - 6:01PM 
Cemetery Maintenance 
District (Sunset Memorial)

6:00PM - 6:00PM 
Transportation SSD (Road 
Shed)

10

5:00PM - 5:00PM Agenda 
Summaries Due 

6:00PM - 6:00PM Planning 
Commission (Chambers)

7:00PM - 7:00PM 
Thompson Springs Fire 
District (Thompson)

11

4:00PM - 4:00PM Solid 
Waste Management SSD 
(District Office)

7:00PM - 7:00PM 
Thompson Springs Water 
SSD (Thompson)

12 13

14 15 16

12:00PM - 12:30PM 
Chamber of Commerce 
(Zions Bank)

2:00PM - 3:45PM Public 
Lands Initiative Workshop 
(Chambers)

4:00PM - 4:00PM County 
Council Meeting 
(Chambers) 17

9:00AM - 1:00PM Sewer 
Summit 2016 (Salt Lake 
City)

12:00PM - 12:00PM 
Children's Justice Center 
Advisory Board (City 
Chambers)

6:00PM - 6:00PM 
Recreation SSD (City 
Chambers) 18

12:00PM - 12:00PM 
Housing Authority Board 
(City Chambers)

1:30PM - 3:30PM 
Exemplary / Performance 
Review Committee Meeting 
(Chambers (Jaylyn))

4:00PM - 4:00PM Arches 
SSD (Fairfield Inn & Suites)

7:00PM - 7:00PM Grand 
Water & Sewer Service 
Agency (District Office) 19 20

21 22 23 24

1:00PM - 1:00PM 
Homeless Coordinating 
Commitee (Zions Bank )

6:00PM - 6:00PM Planning 
Commission  (Chambers)

25

9:00AM - 9:00AM Canyon 
Country Partnership 
(Hideout Community 
Center, Monticello)

1:00PM - 1:00PM 
Association of Local 
Governments (ALG) (Price)

5:30PM - 5:30PM 
Canyonlands Healthcare 
SSD (Moab Regional 
Hospital ) 26 27

28 29 30

9:00AM - 9:00AM Council 
Workshop: EMS 
Assessment  (Chambers)

31
5:00PM - 5:00PM Agenda 

Summaries Due 

1
8:00AM - 8:30AM UT 

Outdoor Summit - Mayor 
Dave - Featured Speaker 
(Ogden Eccles Conference 
Center)

5:30PM - 5:30PM Mosquito 
Abatement District (District 
Office)

7:00PM - 7:00PM Grand 
Water & Sewer Service 
Agency (District Office)

2 3

Utah Rural Summit  Cedar City

Uintah Basin Energy ...  Vernal, UT, Uintah C...

8/11/2016 8:34 AM 1/1 Bryony Chamberlain



September 2016
August 2016

S M T W T F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31

October 2016

S M T W T F S

1
2 3 4 5 6 7 8
9 10 11 12 13 14 15
16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 31

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

28 29 30

9:00AM - 9:00AM Council 
Workshop: EMS 
Assessment  (Chambers)

31
5:00PM - 5:00PM Agenda 

Summaries Due 

1
8:00AM - 8:30AM UT 

Outdoor Summit - Mayor 
Dave - Featured Speaker 
(Ogden Eccles Conference 
Center)

5:30PM - 5:30PM Mosquito 
Abatement District (District 
Office)

7:00PM - 7:00PM Grand 
Water & Sewer Service 
Agency (District Office)

2 3

4 5
8:00AM - 5:00PM County 

Offices Closed 

6

8:30AM - 8:30AM Safety & 
Accident Review 
Committee (Chambers)

4:00PM - 4:00PM County 
Council Meeting 
(Chambers)

7 8

3:30PM - 3:30PM Sand 
Flats Stewardship 
Committee (Chambers)

4:00PM - 4:00PM Solid 
Waste Management SSD 
(District Office)

5:30PM - 5:30PM Library 
Board (Library)

7:00PM - 7:00PM 
Thompson Springs Water 
SSD (Thompson) 9

10:00AM - 10:00AM 
Historical Preservation 
Commission (Grand 
Center)

12:00PM - 12:00PM CIB 
Interagency Workshop 
(Grand Center)

10

11 12

12:30PM - 12:30PM 
Council on Aging (Grand 
Center)

1:00PM - 1:00PM 
Affordable Housing Task 
Force (Chambers)

5:00PM - 5:00PM Airport 
Board (Chambers)

7:00PM - 7:00PM 
Conservation District 
(Youth Garden Project) 13

10:00AM - 5:00PM Travel 
Council Advisory Board 
(Chambers)

12:00PM - 12:00PM Trail 
Mix Committee (Grand 
Center)

5:30PM - 5:30PM OSTA 
Advisory Committee 
(OSTA)

6:00PM - 6:01PM 
Cemetery Maintenance 
District (Sunset Memorial)

6:00PM - 6:00PM 
Transportation SSD (Road 
Shed)

14

5:00PM - 5:00PM Agenda 
Summaries Due 

6:00PM - 6:00PM Planning 
Commission (Chambers)

7:00PM - 7:00PM 
Thompson Springs Fire 
District (Thompson)

15

12:00PM - 12:00PM 
Housing Authority Board 
(City Chambers)

1:30PM - 3:30PM 
Exemplary / Performance 
Review Committee Meeting 
(Chambers)

4:00PM - 4:00PM Arches 
SSD (Fairfield Inn & Suites)

7:00PM - 7:00PM Grand 
Water & Sewer Service 
Agency (District Office) 16

10:00AM - 12:00PM BLM 
Coordination Meeting 
(Chambers)

17

18 19 20

12:00PM - 12:30PM 
Chamber of Commerce 
(Zions Bank)

4:00PM - 4:00PM County 
Council Meeting 
(Chambers)

21
1:00PM - 1:00PM Moab 

Area Watershed 
Partnership (Water District 
Office)

6:00PM - 6:00PM 
Recreation SSD (City 
Chambers) 22

12:00PM - 12:00PM Local 
Emergency Planning 
Committee (Fire Dept)

1:00PM - 1:00PM 
Association of Local 
Governments (ALG) (Price)

5:30PM - 5:30PM 
Canyonlands Healthcare 
SSD (Moab Regional 
Hospital ) 23 24

25 26 27

2:45PM - 2:45PM Mental 
Health Board (Green River)

5:00PM - 5:00PM Public 
Health Board (Green River)

28

5:00PM - 5:00PM Agenda 
Summaries due 

6:00PM - 6:00PM Planning 
Commission  (Chambers)

29 30

11:30AM - 11:30AM Joint 
City/County Council 
Meeting (County Council 
Chambers)

1

Uintah Basin Energy ...  Vernal, UT, Uintah C...

Labor Day

USACCC Fall Conference  Vernal

8/11/2016 8:34 AM 1/1 Bryony Chamberlain
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 Employment Opportunities 
 

Administrative Assistant - Old Spanish Trail Arena (OSTA) 

Posted June 29, 2016 2:15 PM | Closes August 22, 2016 5:00 PM 

Job Summary Under the direction of the OSTA Manager, performs administrative, secretarial duties and some cleaning 

duties at the Spanish Trail Arena. ... Full Description 

Apply Online 
 

Emergency Medical Technician - Basic 

Posted March 15, 2016 8:00 AM | Closes September 30, 2016 3:00 PM 

Job Summary Under the supervision of the Director of Emergency Medical services , this position requires current Utah 

Emergency Medical ... Full Description 

Apply Online 
 

GCSO - Assistant Food Service Manager in Jail 

Posted February 19, 2016 | Closes September 30, 2016 3:00 PM 

Apply Online Job Summary Under the supervision of the Food Service Manager, assists in planning menus, ordering 

supplies, and preparing meals for persons... Full Description 

 

GCSO Corrections Officer 

Posted May 10, 2016 | Closes September 30, 2016 5:00 PM 

Apply Online Job Summary Under the supervision of the Assistant Jail Commander the Corrections Officer is a sworn 

member of the Sheriff’s Office whose work... Full Description 

 

GCSO Drug Court Tracker 

Posted May 10, 2016 | Closes September 30, 2016 5:00 PM 

Apply Online Job Summary The Deputy Sheriff Drug Court Tracker under the direction of the Sheriff provides efficient 

public safety to the citizens of Grand County,... Full Description 

 



Date Event Name Permit Status
AUGUST

NONE

SEPTEMBER
1‐12 Moab Music Festival  Permitted

2‐6 Labor Day Safari, Red Rock Four Wheelers

Permit not required ‐ Not over 100 on a 
single trail at one time, BLM & SITLA 
Permits required for JS routes. 

7‐11 RMAR Rendezvous, Ride with Respect Permit not required ‐ not over 100

9‐11 Blazer Bash

Permit not required ‐ not over 100, using 
Old City Park for gathering places, BLM & 
SITLA Permits required for JS routes

15‐18 Melon Nights

18‐22 Moab Zombie Hunt, The Hummer Club/Hummer Happening

Permit not required ‐ not over 100, using 
Rotary Park, BLM & SITLA Permits 
required for JS routes

20‐24 Land Rover National Rally, Solihull Society

Permit not required ‐ Not over 100 on a 
single trail at one time, BLM & SITLA 
Permits required for JS routes. Organized 
event held at OSTA

21‐27 Moab Gay Adventure Week & Moab Pride Festival Permit not Required ‐ Swanny Park
22‐25 Mother of All Boogies (Skydiving Fesival)  Permit in process

28‐10/2 Red Rockin' XsX / ATV‐UTV, OSTA 

Permit not required ‐ Not over 100 on a 
single trail at one time, BLM & SITLA 
Permits required for JS routes. Organized 
event held at OSTA

Slickrock Thriller / Utah HS Mountain Bike Race 2015 Event, No Schedule for 2016
30‐10/2 Outerbike, Western Spirit Cycling Permit in process



 
AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
AUGUST 16, 2016 

Agenda Item: G  
 

TITLE: 
Adopting proposed resolution establishing a market based compensation 
evaluation process for wage adjustments and reclassification of positions  

 
FISCAL IMPACT: 

Will depend on the compensation levels required to remain competitive in 
the labor market. 

 
PRESENTER(S): Graig Thomas – Human Resources Director 

  
 

Prepared By: 
GRAIG THOMAS 
G.C. HR DIRECTOR 
435-259-1323 
GTHOMAS@GRANDCOUNY

UTAH.NET 
 
 

 
 
 
FOR OFFICE USE ONLY: 

Attorney Review: 
 

 
In Progress 

 
 

 
 
 
 
 
 

RECOMMENDATION: 
I move to adopt the proposed resolution establishing a market based 
compensation evaluation process for wage adjustments and 
reclassification of positions within Grand County and authorize the Chair to 
sign all associated documents 
 
BACKGROUND:  
The historic practice of using the average salaries of 4th, 5th and 6th class 
counties for doing job & wage comparisons is not viable because the data 
for such comparisons is no longer maintained. However, we can utilize 
Market Based Compensation Factors when evaluating the need to adjust 
wages or reclassify positions in order to remain competitive in the labor 
market. 
 
 
ATTACHMENT(S): 
1. A proposed Resolution of the Grand County Council, establishing a 

market based compensation evaluation process for wage adjustments 
and reclassification of positions.  

2. A sample current market analysis for the position of Airport Manager. 
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RESOLUTION______________ 
 
 

A RESOLUTION OF THE GRAND COUNTY COUNCIL 
ESTABLISHING A MARKET BASED COMPENSATION 

EVALUATION PROCESS FOR WAGE ADJUSTMENTS AND 
RECLASSIFICATION OF POSITIONS.  

 
 
WHEREAS, The Grand County Council recognizes the need to 
periodically evaluate and adjust wages and grade levels on a job by job 
basis in order to remain competitive in the labor market; and 
 
 
WHEREAS, The Grand County Council further recognizes the need for 
reliable compensation data to support the evaluation process that is 
used for this purpose,  
 
 
NOW THEREFORE, THE GRAND COUNTY COUNCIL RESOLVES 
THAT: 
 

1. The compensation factors used in said evaluations shall be based on 
data found in the labor markets from which the County recruit 
employees. 
 

2. The practice of using averages of wage levels found in the 4th,5th and 
6th class counties of Utah will be abandoned due to the lack of 
reliable data. 

   
3. All adjustments to wages and job grades will be considered in light 

of the compensation paid to existing employees, so as to mitigate 
inequities.     

 
4. Following each evaluation, the HR Director will present the 

recommended actions to the County Council for approval. 
 

5. Following Council approval, the HR Director will implement the 
changes per established administrative procedures. 
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APPROVED THIS __16th__DAY OF__AUGUST, 2016, BY THE 
FOLLOWING VOTE: 
 
 AYE:  ____________________ 
 NAY:  ____________________ 
 ABSENT: ____________________ 
 
 
ATTEST:     GRAND COUNTY COUNCIL 
 
 
_____________________________  _____________________________ 
Diana Carroll, Clerk/Auditor  Elizabeth Tubbs, Chair  
       

 
  



          Market Analysis: Airport Manager         

 

Location                Job Title        Salary Range 

Ft. Lauderdale, FL            Airport Operations Supervisor      $58,315 ‐ $93,070   

So. Lake Tahoe, CA            Airport Manager        $96,969 ‐ $117,873 

Alamosa County, CO            Airport Manager        $48,000 ‐ $52,000 

Rapid City, SD              Airport Deputy Director       $90,741 ‐ $110,695 

Wendover, UT              Airport Manager        $71,380 ‐ $77,459 

                          AVG.  $73,081 ‐ $90,219 

 

Grand County, UT            Airport Manager (19)        $51,376 ‐ $77,716 

                  Judd Hill $56,137 

                  Recommendation             
                  Grade 21 Step 7 = $67,630 

                  $11,493 increase = 20.47%     



 
AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
AUGUST 16, 2016 

Agenda Item: H 
 

TITLE: 
Adopting proposed resolution approving the final plat for Rim Village Vistas 
Phase V Planned Unit Development (PUD) Subdivision 

 
FISCAL IMPACT: none 

 
PRESENTER(S): Community Development Department Representative 

  
 

Prepared By: 
 

 
Mary Hofhine 
435-259-1343 

 

 
 
 
FOR OFFICE REVIEW 

ONLY: 
 

Attorney Review: 
 

N/A 
 
 
 

 
 
 
 
 

RECOMMENDATION:  
Move to adopt the proposed resolution approving the final plat for Rim Village Vistas 
Phase V Planned Unit Development (PUD) Subdivision and authorize the Chair to 
sign the final plat and all associated documents.  
  
 
 
 
BACKGROUND:  
See Staff Report 
 
 
 
Attachment(s):  

1. Staff Report 
2. Master Plan  
3. Final Plat 
4. DRAFT Resolution 
5. DRAFT Subdivision Improvement Agreement (SIA) 

 
 

 
                            

  
 



     S T A F F  R E P O R T  

MEETING DATE:     August 16, 2016  

TO:   Grand County Council 

FROM:   Community Development Department 

SUBJECT: Rim Village Vistas PUD Phase V, Preliminary and Final Plat 
  

RECOMMENDED MOTION 

Move to recommend approval final plat for Rim Village Vistas PUD Phase V.   
 

BACKGROUND 

This application is submitted by the property owner and project developer, Chuck Henderson 
(Applicant).  The Applicant is requesting final plat review for Rim Village Vistas PUD phase V.  
This phase includes approximately 1.5 acres and consists of two buildings with eight units in 
each building (16 units in total).  Final Plats are to be substantially the same as the Preliminary 
Plat. 
 
Location 

The project is accessed from Hwy 191 and Meador Drive to Village Drive.  Village Drive and 
Meador Drive are dedicated county roads.  Phase V units will be located off Red Valley Circle, a 
private road.   

Zoning and Density 

Rim Village Vistas PUD is split zoned Rural Residential (RR) and Multi-Family Residential-20 
(MFR-20 a zone district in 2006).  County Council has endorsed allowing mixed zone district 
densities.  The Rim Village Vistas PUD Master Plan was approved in 2006 and provides for up to 
196 units. 
 

Master Plan, Approved Density
Zone District  Acres  Units 

MFR‐20      (20/acre)  9.25  184

RR                (1/acre)  12.47  12

Total:  21.72  196

 

Prior Approvals 

The Master Plan divides the project into phases III-VII.  Phases I and II were part of a 
separate planning process, final plat recorded in 2004. 

 

Master Plan, Phasing

Phase III  16 multi‐family units Final Plat, approved 2007 

Phase IV  32 multi‐family units Final Plat, approved 2014 

Phase V  16 multi‐family units  Subject application 



Rim Village Vistas phase V, preliminary & final plat combined                                        
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Phase VI‐VII 

1, 12‐plex (12 units)
6, 12 unit townhomes (72 units) 
2, 24 unit townhomes (48 units) 
132 units 

Future 

Total:  196 UNITS    
 
Final Plat, Phase V development stipulations are as follows: 

Development Stipulations 
Primary Use  residential

Accessory Use  normal &  customary

Gross Acreage  1.5 acres

Proposed Units  16 multi‐family units

Proposed Unit Size:   

   corner unit  1,556 ft2  

   interior unit  1,552 ft2  

Common Area  1.32 acres (32.84%)

Open Space  1.50 acres (37.30%)

Common Facilities  private streets, driveways, patios, recreation area 

Building Height  28 ft (2 story)

Parking:   

   36 spaces (2 per unit, attached garage) 

   4 guest spaces

   Total 36 spaces

 

FINAL PLAT 

Master Plan 
The Rim Village Vistas PUD Master Plan, dated June 6, 2006, was approved in May 2006 
(Ordinance 430).  The combined application conforms to the density and layout as vested in 
the master plan.  

Water and Sewer 
Water and sewer service is in the utility easement along the proposed Village Drive.  Grand 
Water & Sewer Service Agency provided an approval letter (attached) indicating plans meet 
agency and state specifications, and that adequate water and sewer capacity exists to serve 
the project.  

Utilities 
The applicant has provided updated will-serve letters for electricity and gas (approved at 
Preliminary Plat). 

Physical Constraints 
The property is not in a floodplain and there is no other evidence of physical constraints.  

Access 
The applicant has complied with the County Engineer’s recommendation for the interior 
roadway, Red Valley Circle, to be built to a private lane standard (44 foot right-of-way and 24 
foot surface width).  Village Drive is proposed 56’ wide two lane road to be dedicated to the 
County when the final plat is recorded, roads will be recorded by deed.   



Rim Village Vistas phase V, preliminary & final plat combined                                        
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Sidewalks and Trails 
Sidewalks are proposed along both sides of Drive and Red Valley Circle.  No internal trails are 
proposed.   
 
Engineering  
The contract engineer has reviewed Final Construction Plans and finds them acceptable.  
 
Subdivision Improvements Agreement and Performance Guarantee 
The engineer has reviewed and approved the cost estimate for required improvements in the 
amount of $536,063.10, including contingency and warranty.  A Subdivision Improvements 
Agreement and bond is required prior to scheduling for Council.   
 
Homeowners’ Association and CC&Rs 
A Homeowners’ Association has been established for the maintenance of roads, drainage, 
and open space.  An addendum to the Covenants, Conditions, and Restrictions for the 
addition of this phase will be filed as part of final recordation, per the plat note. 

 

 

Attachments 

1. Project Master Plan 

2. Final Plat Phase V 

3. Horrocks Engineers Letter 

4. GWSSA approval letter  
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RESOLUTION OF THE GRAND COUNTY COUNCIL  
APPROVING RIM VILLAGE VISTAS PUD, PHASE V FINAL PLAT 

  
Resolution ______  2016 

 
 
WHEREAS, the Grand County General Plan (General Plan) was adopted by the Grand County Council on 
April 6, 2004, with Resolution #2654 and updated February 7, 2012, with Resolution #2976; 
 
WHEREAS, the Grand County Land Use Code (LUC) was adopted by the Grand County Council on January 
4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance 468 and amended for the 
purpose of regulating land use, subdivision and development in Grand County in accordance with the General 
Plan; 
 
WHEREAS, Rim Village II, LLC, Chuck Henderson President (Applicant) submitted an application for Rim 
Village Vistas PUD, Phase V Final Plat; 
 
WHEREAS, the subject property is zoned Multi-Family PUD. MFR-PUD, Phase V includes a total of eight (8) 
multi-family townhomes on 1.5 acres;  

WHEREAS, the Grand County Council approved the Master Plan of Rim Village Vistas PUD, following a public 
hearing in 2006;  

WHEREAS, the Grand County Council reviewed and approved Rim Village Vistas PUD Preliminary Plat, 
Phase V, at a public hearing on August 2nd  2016;   

WHEREAS, the Grand County Council has considered all evidence and testimony presented with respect to 
the subject final plat. 
 
NOW, THEREFORE, BE RESOLVED by the Grand County Council that it does hereby approve Rim Village 
Vistas PUD, Phase V Final Plat as follows; 
 

1. Continued compliance with the County Engineers recommendations; and 
2. Submission for signature by the County Council of the Subdivision Improvement Agreement; and  
3. Posting of the required bond and financial guarantee to ensure completion of the required 

improvements, in the amount of $462,204.39 approved by the County Engineer for Phase V of the 
subdivision. 

PASSED, ADOPTED, AND APPROVED by the Grand County Council in a regular public meeting on August 
16, 2016 by the following vote: 
 

  
Those voting aye: ____________________________________________ 
 
Those voting nay: ____________________________________________ 
 
Those absent: _______________________________________________ 

 
 

ATTEST:     GRAND COUNTY COUNCIL  
 
___________________________________ _________________________________________ 
Diana Carroll, Clerk\Auditor   Elizabeth Tubbs, Chair 
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 SUBDIVISION IMPROVEMENTS AGREEMENT 
 

RIM VILLAGE VISTAS PHASE V PLANNED UNIT DEVELOPMENT SUBDIVISION 
 
 
THIS AGREEMENT, dated this _____ day of __________, 2016, between the COUNTY 
COUNCIL OF GRAND COUNTY, UTAH (hereinafter referred to as “COUNTY”) and Rim Village 
III, LLC, Charles Henderson (hereinafter referred to as “SUBDIVIDER”). 
 
WHEREAS, SUBDIVIDER has submitted to the COUNTY for approval and execution a final plat 
designated Rim Village Vistas Phase V Planned Unit Development and dated __________ 
hereinafter referred to as “the Plat” or “the Subdivision”); and 
 
WHEREAS, the COUNTY has fully considered said plat, the proposed development and the 
improvements of the land therein and the effect on the neighboring properties by reason of the 
proposed development; and 
 
WHEREAS, engineered subdivision improvements and construction plans and specifications 
(Required Improvements) have been submitted to the COUNTY and approvals have been 
received from all necessary and requested COUNTY referral agencies and consultants, or 
representatives, including, but not limited to: 
 

1. Grand Water and Sewer Service Agency (GWSSA), pertaining to water and sewer 
system improvements;  

2. Sunrise Engineering Inc., consultants to the GWSSA, pertaining to water and sewer 
system improvements; 

3. State of Utah Health Department, Division of Drinking Water, pertaining to water 
system improvements; 

4. Horrocks Engineers, consultants to the COUNTY, pertaining to the streets and 
roads, driveways, drainage and trail system improvements; and  

5. Moab Valley Fire District; pertaining to fire protection issues. 
 
WHEREAS, the COUNTY is willing to approve and execute said plat upon the agreement of the 
SUBDIVIDER to the matters hereinafter described subject to any conditions established by the 
County Council, and subject to all requirements, terms and conditions of the Grand County Land 
Use Code except as modified by this plat approval, and subject to the Grand Construction 
Standards and other applicable laws, rules and regulations; and  
 
WHEREAS, the COUNTY and SUBDIVIDER mutually acknowledge that the matters set forth 
herein are reasonable conditions and requirements to be imposed by COUNTY in connection 
with its approval of the Plat, and that such matters are necessary to protect promote and 
enhance the public welfare; and 
 
WHEREAS, it is further mutually acknowledged that the COUNTY is entitled to other assurance 
that the matters hereinafter agreed to will be performed as agreed to by the SUBDIVIDER, and 
in that regard the Statues of the State of Utah pertaining to COUNTY planning and the existing 
ordinances of Grand County, State of Utah, pertaining to Subdivision Improvements 
Agreements provide that the collateral used as security for the construction of the agreed upon 
Required Improvements may include cash, bond, irrevocable letter of credit, or other collateral 
acceptable to the County Council; and  
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WHEREAS, SUBDIVIDER has submitted and the COUNTY has agreed to accept Surety Bond 
issued by Lexon Insurance Company as the form of collateral to guarantee the Required 
Improvements, as specified in Subdivision Plans for Rim Village Vistas Phase 5 and Subdivision 
Plans for Rim village vistas Phase 5 Access Road Project, dated June 2016, which is 
incorporated herein by this reference. 
 
 
NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES, AND THE 
APPROVAL, EXECUTION, AND ACCEPTANCE OF THE PLAT BY THE COUNTY, IT IS 
FURTHER AGREED AS FOLLOWS: 
 

IMPROVEMENTS TO BE COMPLETED  
  
SUBDIVIDER agrees to construct the Required Improvements as specified in Subdivision Plans 
for Rim Village Vistas Phase 5 and Subdivision Plans for Rim Village Vistas Phase 5 Access 
Road Project, dated June 2016, consistent with the requirements of the County Council, the 
Grand County Land Use Code, and the Grand Construction Standards and other applicable 
laws, rules and regulation. 
 

COLLATERAL  
 
In order to secure the Required Improvements to be completed by the SUBDIVIDER, and so 
long as, and to the extent that, Required Improvements to service a particular lot or lots remain 
unfinished, the SUBDIVIDER agrees to guarantee such performance of the unfinished 
Improvements with a Surety Bond issued by Lexon Insurance Company to 100 percent of the 
cost of such unfinished Required Improvements, plus a collateral overage of 25 percent of the 
cost of such unfinished Required Improvements.   

 
RELEASE OF SURETY BOND  

 
If and to the extent that the SUBDIVIDER provides another form of collateral acceptable to the 
COUNTY at the date of this Agreement, such as cash, bond, or other collateral, the guarantee 
may be partially or fully released.  
 
In addition, from time to time, as the Improvements are completed, SUBDIVIDER may apply in 
writing to the COUNTY for a partial or full release of the cash, bond, or other collateral, the letter 
of credit guarantee or substitute collateral.  Each collateral release request shall be summarized 
on the County’s Collateral Release Form and must show, or include the following: 

1. Dollar amount of (original) collateral guarantee, 
2. Improvements completed, including dollar value, 
3. Improvements not completed, including dollar value, 
4. Amount of (all) previous releases, 
5. Amount of collateral guarantee requested released, 
6. Release or waivers of mechanics liens of all parties who have furnished work, services, 

or materials for the Required Improvements, and 
7. Reasonable fee, if the COUNTY requires any, to cover the cost of administration and 

inspections.  
 
Upon receipt of the application, the COUNTY, or its agent, shall inspect the Required 
Improvements, both those completed and those uncompleted. If the COUNTY determines from 
the inspection that the Required Improvements shown on the application have been completed, 
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as provided herein, a portion of the collateral supporting the commitment guarantee shall be 
released.  The release shall be made in writing signed by the COUNTY.  The amount to be 
released shall be the total amount of the collateral: 

1. Less, 100 percent of the costs of the Required Improvements not completed; and  
2. Less, any collateral overage (25%) that is applicable to the costs of the Required 

Improvements not completed. 
 
Prior to the final collateral release and acceptance of the subdivision by the County, the 
SUBDIVIDER shall furnish a good and sufficient maintenance bond in the amount of 10 percent 
of the contract price for the Required Improvements with a reputable and solvent corporate 
surety in favor of the County, to indemnify the County against any repairs that may become 
necessary to any part of the construction work performed in connection with the subdivision 
arising from defective workmanship or materials used therein, for a full period of 2 years from 
the date of final acceptance of the entire project. 
 

TIME OF COMPLETION 
 
SUBDIVIDER agrees to complete the Required Improvements within 36 months, from the date 
of execution of this Agreement.  
 
The COUNTY may, at their discretion, extend the completion dates for the Required 
Improvements.  Both the COUNTY and SUBDIVIDER shall sign any such extension. 
 

DEFAULT 
 
The following conditions, occurrences, or actions will constitute default by SUBDIVIDER; 

1. Failure to commence construction of any part of the Required Improvements within 9 
months from the date of the execution of the Agreement. 

2. Failure to complete the Required Improvements materially consistent with the approved 
engineering plans and specifications as part of this Plat, or any approved changes of 
such plans and specifications. 

3. Failure to complete the Required Improvements within the stated or extended times for 
completion. 

4. The appointment of a receiver for the SUBDIVIDER of the filing of a voluntary or 
involuntary petition in bankruptcy respecting the SUBDIVIDER. 

5. COUNTY determines that the letter of credit, bond, cash, deed of trust, or other 
collateral, either will terminate, will lapse, or be withdrawn, prior to the actual and 
substantial completion of the Required Improvements.   

 
REMEDIES  

 
In the event of default, the COUNTY may draw on (withdraw funds from) the commitment 
guarantee.  The COUNTY will have the right, but no obligation, to complete the Required 
Improvements itself or contract with a third party for completion, and the SUBDIVIDER hereby 
warrants that in the event of default, the COUNTY, its successors, assigns, agents, contractors, 
and employees, a nonexclusive right and easement to enter the subdivision for the purposes of 
construction, maintaining, and repairing such Required Improvements.  Alternatively, the 
COUNTY may assign the proceeds of the guarantee to a subsequent SUBDIVIDER or lender 
who has acquired the Subdivision, or a portion thereof, by purchase, foreclosure, or otherwise 
who will then have the same rights of completion as the COUNTY, if and only if, the subsequent 
SUBDIVIDER or lender agrees in writing to complete the unfinished Required Improvements.  
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COLLATERAL PROCEEDS 
 

In the event of a default, collateral proceeds shall be utilized as follows: 
1. All collateral proceeds must be applied to the unfinished Required Improvements. 
2. Any excess collateral proceeds after completing the Required Improvements are 

payable to the SUBDIVIDER. 
3. The COUNTY has no obligation to utilize any funds, other than the collateral proceeds, 

to complete any of the Required Improvements. 
 

RECORDING 
 
After receiving approval of the Plat, SUBDIVIDER shall record this Agreement with the Recorder 
of Grand County, Utah. 
 

MISCELLANEOUS 
 

1. This agreement is binding upon and inure to the benefit of the heirs, representatives, 
transferees, successors, and assignees of the parties. 

2. The paragraph headings are descriptive only and neither implies nor limits the 
substantive material. 

3. The failure to enforce or the waiver of any specific requirements or parts of this 
Agreement by either party shall not be construed as a general waiver of this Agreement. 

4. Should any part of this Agreement be declared invalid by a court of competent 
jurisdiction, the valid parts of this Agreement remain in effect. 

5. SUBDIVIDER is not an agent or employee of the COUNTY. 
 
 
GRAND COUNTY COUNCIL    SUBDIVIDER 
 
______________________________  ___________________________ 
Elizabeth Tubbs, Chair    Rim Village III, LLC 
       Charles Henderson, Principle 
    
  
ATTEST: 
 
 
_______________________________ 
Diana Carroll, Clerk/Auditor 
 
  
State of Utah     ) 
    ) 
County of Grand) 
 
Subscribed and sworn to before me on this _______ day of _______________, 2016 by  
 
___________________________________.  



 
AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
AUGUST 16, 2016 

Agenda Item: I 
 

TITLE: 
 
Adopting proposed resolution approving an amendment to Lot 18 of All 
American Acres Subdivision  

 
FISCAL IMPACT: none 

 
PRESENTER(S): Community Development Department Representative 

  
 

Prepared By: 
 

 
Mary Hofhine, 

Community 
Development 
Department 

 
 

 
 
 
FOR OFFICE REVIEW 

ONLY: 
 

Attorney Review: 
 

None requested 
 
 
 
 

 
 
 
 
 

 
RECOMMENDATION:  
Move to adopt the proposed resolution approving the Amended Plat of Lot 18 All 
American Acres Subdivision and authorize the Chair to sign all associated 
documents.   
 

 
BACKGROUND:  
See Staff Report 
 
 
 
 
 
 
 
 
Attachment(s):  
Staff Report 
Amended Plat of Lot 18 of All American Acres 
Proposed resolution 
approval of utilities and Fire Department 
Horrocks Letter dated July 28, 2016 
                            

  
 



 

       S T A F F  R E P O R T    

MEETING DATE: August 16, 2016 

TO: Grand County Council 

FROM: Planning Staff 

RE: Amended Plat of Lot 18 of All American Acres 

__________________________________________________________________________________ 

Staff Recommendation 

Approve 

Planning Commission Recommendation  

The Grand County Planning Commission reviewed the referenced application in a public hearing on May 11, 
2016 and forwarded a favorable recommendation to the County Council subject to the County Engineer approval 
of the drainage plan.  The County Engineer sent a letter dated July 28th (attached), approving the revised 
drainage. 

 
BACKGROUND 

The Applicants, Alice and Greg McKennis, are requesting approval of a 4-lot subdivision in All American Acres (a 
platted subdivision).  The subject property consists of approximately 5 acres and is zoned Rural Residential (RR) 
located at 4235 Heather Lane.  The project is in compliance with the maximum density requirement of 1 unit per 
acre.  Additionally, the project meets dimensional standards for single-family detached housing. Two lots are flag 
lots with a 20 foot access and not more than 250 foot in length.  Lot 2 is improved with single-family dwelling unit 
and approved accessory uses, proposed Lots 1, 3, and 4 are vacant and currently irrigated agricultural land. 

APPLICABLE LUC 

Replats 

Division of land within a platted subdivision shall be subject to the requirements of preliminary and final plat (LUC 
Sec. 9.9).  

Preliminary Plat Review 

The applicant submitted the following supporting materials: 

a) Boundary Lines and Bearings – (on the plat) 
b) Adjacent Subdivisions – (property is located within All American Acres (a platted subdivision) and 

adjacent to White Horse subdivision) 
c) Intersecting Streets – (on the plat) 
d) Proposed Streets, Alleys and Easements - (on the plat) 
e) Proposed Blocks, Lots and Parks - (on the plat) 
f) Contours - (there are no topographical issues) 
g) Subdivision Title and Planner - (on the plat) 
h) Dedicated Parks, Playgrounds and Other Public Uses – (not applicable) 
i) Scale, North Point - (on the plat) 
j) Drainage Report – (County Engineer was provided a report, no response at this time) 
k) Protective Covenants – (not applicable) 
l) Proposed Land Uses - (on the plat) 
m) Vicinity Map - (provided) 
n)    Application Fee – (paid) 
o)    Preliminary master plan (not applicable) 
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All plats and subdivision of land must conform to Article 7 Subdivision Standards: 

Building Lots  
Finding = Proposed Lots meet the dimensional requirements of the RR zone district for single-family housing / 
1 acre minimum lot area. Lot 1 and 2 are flag lots and shall meet the following requirements: (1) has 20 ft. of 
frontage on a dedicated public street, (2) the “handle” portion of the lot is at least 20 ft. in width and not more 
than 250 ft. in length, and (3) the body of the lot meets the lot area and lot width requirements of the 
underlying RR zone.  The plat will reflects compliance. 

 
Streets 
Finding = All have frontage on Heather Lane an existing County Road.  Heather Lane is a 66 ft. County right-
of-way.  No additional frontage is required to be dedicated. 
 
Sidewalks and Trails 
Subdividers are required to build sidewalks in residential districts where the average lot size is greater than .5 
acres. 
Finding = The average lot size is greater than .5 acres.  Sidewalks are not required   
 
Easements 
Finding =  all necessary easements have been granted.   
 
Drainage 
Finding = The County Engineer has been provided the drainage plan and we are waiting on his report. 
necessary. 
 
Street Lighting 
Finding = Street lighting is not required. 
 
Water and Sewer, Utilities, and Fire 
Finding = The Applicant has provided utility signatures indicating adequate plat easements and continued 
commitment to serve and approval by the Fire Chief.  
 

Final Plat Review 

Final plats are required to display the following information: 

a) Control Points; Acres– (done) 
b) Boundary Lines and Bearings– (done) 
c) Streets – (done) 
d) Easements - (done) 
e) Lot and Block - (done) 
f) Building Lines- (existing structures are illustrated on the plat) 
g) Monuments- (done) 
h) Adjacent Land– (done) 
i) Surveyors Certificate and Legal Description - (done) 
j) Approval Certification Block– (done) 
k) Title, scale, street intersections, plat id – (done) 
l) Dedication Certificate - (on the plat) 
 
Payment for Installation Costs 
Finding = All required improvements are already in place.  Accordingly, a subdivision improvements 
agreement, cost estimate, and financial guarantee are not required.  Additionally, the applicant is not 
proposing a Home Owners Association, therefore, Covenants, Conditions, and Restrictions (CC&R) are not 
required.  
 

CONCLUSION 

Staff recommends approval of the minor subdivision and Plat Amendment of Lot 18 of All American Acres the 
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County Engineer has approved the drainage.  
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Surveyor's Certificate 

I, Lucas Blake, certify that I am a Professional Land Surveyor as 
prescribed under the laws of the state of Utah and that I hold license no. 
7540504. I further certify that a land survey was made of the property 
described below, and have subdivided said tract of land into lots and 
streets hereafter to be known as 

AMENDED PLAT OF LOT 18 OF ALL AMERICAN ACRES SUBDIVISION 
and that same has been correctly surveyed and staked on the ground as 
shown on this plat. 

Boundary Description 

All of Lot 18, All American Acres Subdivision as recorded in the office 
of the Grand County Recorder, being more particularly described as follows: 
Beginning at the southwest corner of said Lot 18, said point being North 
64'09'52" East 1461.81 feet from the West Quarter corner of Section 26, 
Township 26 South, Range 22 East, Salt Lake Base and Meridian, and 
running thence North 0'38'30" West 673.65 feet to the northwest corner of 
said Lot 18; thence South 89'46'18" East 325.96 feet to the northeast 
corner of said Lot 18; thence South 0'38'30" East 674.88 feet to the 
southeast corner of said Lot 18; thence North 89'33'22" West 325.98 feet 
along the North right of way line of Heather Lane to the point of 
beginning. 

Contains 219,759 sq. ft. OR 5.04 acres. 

Date Lucas Blake 
License No. 

7540504 

OWNER'S DEDICATION 

Know all men by these presents that ----,--·• the. ____ undersigned owner( 
) of the above described tract of land having caused same to be subdivided into 
lots and streets to be hereafter known as the 

AMENDED PLAT OF LOT 18 OF ALL AMERICAN ACRES SUBDIVISION 

do hereby dedicate for perpetual use of the public all parcels of land shown on 
this plat as intended for public use. 

In witness whereof have hereunto seL-____ this ___ day 
of A.D., 2016. 

ACKNOWLEDGMENT 

ON THE DAY OF , 2016 PERSONALLY 
APPEARED BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, IN AND FOR 
SAID COUNTY OF IN SAID STATE OF UTAH, THE SIGNER( ) 
OF THE ABOVE OWNER'S DEDICATION, IN NUMBER, WHO DULY 
ACKNOWLEDGED TO ME THAT THEY SIGNED IT FREELY AND VOLUNTARILY 
AND FOR THE USES AND PURPOSES THEREIN MENTIONED. 

MY COMMISSION EXPIRES -----------
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Narrative: 

The purpose of this re-plot is to divide the original Lot 18 of All 
American Acres Subdivision into four ( 4) new lots. The overall boundary of 
the four lots is the same as the original Lot 18 as shown hereon. 
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___ DAY OF -------· 2016. 

COUNlY COUNCIL APPROVAL COUNlY RECORDER NO. 

PRESENTED TO THE GRAND COUNTY COUNCIL THIS STATE OF UTAH, GRAND COUNTY, RECORDED AT THE REQUEST OF 

DAY OF , 2016. 

SUBDIVISION APPROVED. DATE ___________ BOOK ___ PAGE ____ FEE 

COUNTY CLERK CHAIRMAN, GRAND COUNTY COUNCIL COUNTY RECORDER 

.., 



 

 
 Page 1 of 1 

RESOLUTION ________ 2016 
 

RESOLUTION OF THE GRAND COUNTY COUNCIL  
APPROVING AN AMENDMENT TO 
LOT 18 ALL AMERICAN ACRES  

 
WHEREAS, Alice K. McKennis and Kendra C. Ward (hereinafter referred to as “Applicant”), submitted 
an application for the amended of Lot 18 All American Acres Subdivision a parcel of land in Section 26, 
T26S, R22E, SLB&M, Grand County, Utah more specifically described as follows: 

Beginning at the southwest corner of said Lot 18, said point being North 64°09’52” East 1461.81 feet from the West 
Quarter corner of Section 26, Township 26 South, Range 22 East, Salt Lake Base and Meridian, and running thence 
North 0°38’30” West 673.65 feet to the northwest corner of said Lot 18; thence South 89°46’18” East 325.96 feet to 
the northeast corner of said Lot 18; thence south 0°38’30” East 674.88 feet to the southwest corner of said Lot 18; 
thence North 89°33’22” West 325.98 feet along the North right of way line of Heather lane to the point of beginning.  
Contains 219,759 sq. ft. or 5.04 acres. 
 

WHEREAS, All American Acres Subdivision Lot 18, a Parcel of Land in Section 26, R26S, R22E, 
SLB&M  is zoned Rural Residential (RR) as defined in the Land Use Code; 
 
WHEREAS, the Applicant submitted an application seeking to develop the subject property into four (4) 
lots; 
 
WHEREAS, the application is being processed in accordance with the requirements of Land Use Code 
Sec. 9.9.1 Replats and Exemption plats, the proposed amended plat is fully compliant with applicable 
requirements; 
 
WHEREAS, the applicants have applied for a drainage study waiver, pursuant to Grand Construction 
Standards. Grand County’s contract engineer determined the request for drainage plan waiver is 
reasonable and a full drainage study is not necessary; 
 
WHEREAS, the Grand County Planning Commission reviewed the application at a public hearing on 
May 11, 2016 and recommended approval with the condition that the County Engineer approve the 
drainage waiver; and  
 
WHEREAS, the County Council has heard and considered all evidence and testimony presented with 
respect to the subject application in a public meeting on August 16, 2016. 

 
NOW, THEREFORE, BE IT RESOLVED by the Grand County Council that it does hereby approve 
Amended Plat of Lot 18 All American Acres Subdivision, as proposed.  
 
PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of 
August 2016, by the following vote: 

 
Those voting aye: ___________________________________________ 
Those voting nay: ___________________________________________ 
Those absent: _____________________________________________ 
 
                                                                       Grand County Council 

ATTEST:       
 
___________________________________     __________________________________ 
Diana Carroll, Clerk/Auditor     Elizabeth Tubbs, Chair   



AGeNCY MANAGEl11 
Mark Sovine 

OFEHA'JT\GCD:vrv111TEE 
Dan Pyatt (President} 

Gary Wilson (V 
President) 

Brian Backus 
Mike Holyoak 
Torn Stengel 
Hex Tanner 
Da!c\Veiss 

FORMING BOARDS: 

SVW&SJD 
Gary Wilson (CI1.) 

Torn Stengel (V Ch.) 
vacant (Trcas.) 

iVIil'e Holyoak (Clerk) 
Dale Weiss 

GCWCD 
Dan Pya !I ICI1.) 

Jerry McNeely (Y.ct1) 
Brian Backus 

Preston Paxman 
Rex Tanner 

GCSSWD 
Gary Wilson (C11Ji 

KyleBaileyi 
Mike Holyoal' 
Lynn Jackson 

F\\ck Tl!ontpson 

Grand Water & sewer Service Agency 
3025 E Spanish Trail Hd + PO Box 1046 + Moab, Utah 84532 

435-259-8121 + 435-259-8122 fax 

TO: 

FRO !VI: 

Mary Hofhine 

Mark Sovine 

MEMORANDUM 

SUBJECT: 4235 Heather Lane 

DATE: 

CC: 

Mary, 

January 28, 2016 

Greg McKennis 

GWSSA has reviewed the will serve request for 4235 Heather Lane and has 
available capacity for four new residential units. 

The house located on Lot 3 is not connected to GWSSA water or sanitary 
sewer at this time. The property owner requested that the original home be 
allowed to remain on well and septic. GWSSA will refer to the County 
Sanitarian, Orion Roberts to make that determination. The house located on 
Lot 1 is already connected to GWSSA water and sewer. 

Lot 2 shall connect via the new driveway west of Lot 4. Lots 4 and 5 will connect 
directly onto Heather Lane. Lot 3 will connect via the driveway to the east. 

GWSSA will require no easements as a condition of approval for the amended 
plat. 
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GUEST~R 

February 1, 2016 

Greg McKennis 
1270 Rd 240 
Glenwood Springs, CO 8160 1 

Dear Developer: 

Re: Natural Gas Service Availability Letter 

Questar Gas Company 
2450 S Hwy 191 
Moab, UT 84532 

Natural gas can be made available to serve the future development located at 4235 
Heather Lane in Moab, Utah when the following requirements are met: 

1. Developer provides plat maps, drawings, construction schedules, average 
size of homes, units, and/or buildings that will be served by natural gas, 
and any and all other relevant information regarding commercial and 
residential uses, including but no limited to, proposed natural gas 
appliances (number and type of appliances per unit, homes, building). 

2. Review and analysis by Questar Gas' Engineering and/or Pre-Construction 
Department to dete1mine load requirements. System reinforcement 
requirements and estimated costs to bring natural gas to the development. 

Upon completion of Questar Gas' review of the development's natural gas requirements, 
agreements will be prepared, as necessary, for high pressure, intermediate high pressure 
and/or service line extensions required to serve the development. These service 
extensions must be paid in advance. 

To accommodate your construction schedule and provide cost estimates to you, please 
contact Monica Skowbo, 435-719-2491 at your earliest convenience. 

Shelley Feru1 
Manager, Eastern Region 



 
 
 
 
July 28, 2016 
 
Mary Hofhine, Development Coordinator 
Grand County 
125 E. Center 
Moab, Utah 84532    
 
Subject: Lot 18 All American Acres – Request for Drainage Plan Waiver   
       
Dear Mary:  
 
 
I have reviewed the revised and submitted documents dated May 17, 2016 and the request for a waiver 
of providing a drainage report for the Lot 18 All American Acres subdivision.  Per Grand County 
Construction Standards Section 2.E requirements for a Waiver of Drainage Study and information 
submitted is listed below:    
 
 
Sec. 2.E. Waiver of a drainage study requirements  

1.  A waiver of the drainage Study requirements will be considered when the following conditions 
exist: 
a. The amount of impervious surface will not be increased to more than 15 percent of the lot 

area and is less than 7,000 square feet.  – Response:  The applicant has revised the plan so 
that no more than 7,000 square feet of impervious surface will be constructed per lot.    This 
condition has been met.  
 

b. The site is not characterized by unusual topography of drainage patterns. – Response:  
Review of the site and existing topography do not characterize any unusual drainage 
patterns.  Topo map submitted  
 

c. The site does not lie within the boundaries of the 100 year floodplain or other significant 
floodplain or floodway. – Response:  The preliminary FEMA Flood Plain Map has been 
prepared by Bowen and Collins Assoc.  The mapping indicates that the subdivision is not 
within the 100 year flood plain.  

 
Upon review of the submitted documents and submitted information the conditions have been met to 
grant a waiver of the requirement for a drainage study.  The request for drainage plan waiver is granted.  
This subdivision creates 3 additional new building lots.   
 
This review was for the waiver of drainage report and does not include a review of any other code 
requirement as they were not part of the information submitted.  
 
Please contact me if you have questions or need more information. 
 

Tel:  801.763.5100 
Salt Lake line:  532.1545 

Fax:  801.763.5101 
In state toll free:  800.662.1644 

2162 West Grove Parkway 
Suite #400 
Pleasant Grove, Utah  84062 
www.horrocks.com 

O:\!2016\PG-008-1601 Grand County Gen Eng 2016\2016 General\Development Review\All American Acres Lot 18\All American Acres 
drainage lot 18 approval 7-28-16.doc 



         
Sincerely,      
HORROCKS ENGINEERS 
 
 
        
David Dillman, P.E. 
Principal 
 
 
cc:  File 
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AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
August 16, 2016 
Agenda Item: J   

 
TITLE: 

Adopting proposed ordinance to amend Section 3.2.3 “Bed and Breakfasts” of the 
Grand County Land Use Code 

 
FISCAL IMPACT:  Net positive 

 
PRESENTER(S):  Community Development Department Representative 

  
 

Prepared By: 
ZACHARIA LEVINE 
GRAND COUNTY 
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DEVELOPMENT 
DIRECTOR 

 
 
 
FOR OFFICE USE ONLY: 

Attorney Review: 
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STATED MOTION : 
 
Move to adopt the proposed ordinance to amend Section 3.2.3 “Bed and 
Breakfasts” of the Grand County Land Use Code and authorize the Chair to sign 
all associated documents.  
 
PLANNING COMMISSION RECOMMENDATION: 
 
Approval  
 
STAFF RECOMMENDATION:  
 
Approval 
 
BACKGROUND:  
 
Bed and breakfasts represent unique land uses within Grand County’s 
residential zone districts. The attached staff report and proposed ordinance 
outline several changes to the LUC in order to address noted adverse impacts, 
clarify aspects of the land use, establish a land use permit and associated fee, 
and detail the administrative review process. Planning commission reviewed 
the referenced draft ordinance in a public hearing on June 21, 2016.   
 
ATTACHMENT(S): 
1. Proposed Draft Ordinance 
2. Citizen comment(s)  
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GRAND COUNTY, UTAH 
ORDINANCE NO. ____, SERIES 2016 

 
AMENDING USE SPECIFIC STANDARD  

SECTION 3.2.3 D. BED AND BREAKFAST  
 OF THE GRAND COUNTY LAND USE CODE 

 
WHEREAS, the Grand County Council (County Council) adopted the Grand County General Plan 
Update (General Plan) on February 7, 2012 with Resolution No. 2976; 
 
WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on 
January 4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance No. 468 and 
amended for the purpose of regulating land use, subdivision and development in Grand County in 
accordance with the General Plan; 
 
WHEREAS, Grand County desires to amend Use Specific Standard Section 3.2.3 D. Bed and 
Breakfast of the Grand County Land Use Code by addressing adverse impacts associated with the use;   
 
WHEREAS, the Grand County Planning Commission considered this item in a public hearing on June 
22, 2016, at which time the Planning Commission recommended approval; 
 
WHEREAS, the County Council considered this item in a public hearing held on August 2, 2016; and 
 
WHEREAS, the County Council has heard and considered all evidence and testimony presented with 
respect to the amendment and has determined subsequent to said public hearing that the adoption of 
this ordinance is in the best interests of the citizens of Grand County, Utah. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF GRAND COUNTY, UTAH, 
THAT the Land Use Code is hereby amended by the repeal and re-enaction of Use Specific Standard, 
Section 3.2.3 D. Bed and Breakfast, to read as follows; 
 
D. Bed and Breakfast 
Bed and breakfast establishments shall comply with the standards of this section: 

1. Applicant shall submit a site plan drawn to scale and clearly show the location and dimensions of existing 
and proposed structures, parking, access ways including driveways, and outdoor lighting. 

a. Bed and breakfast site plans shall be reviewed and approved by the building official, fire 
department, GWSSA, and health inspector. 

 
2.   There shall be a minimum perimeter separation of three hundred (300) feet between principal residential 

structures in all approved bed and breakfasts. 
 
3.   Lodging and breakfast may be provided for temporary overnight occupants in no more than 5 separate 

bedrooms for compensation. Guests may only occupy rooms that are designated as bedrooms in the 
residential construction plan.  

a. All guest rooms shall be located in the principal structure. 
 

4.   A full-time, on-site resident manager shall reside in the principal structure.  
 
5.   Bed and breakfast facilities shall meet the minimum performance standards for off-street parking as 

specified in Section 6.1, including reasonably expected extraordinary parking demands.   
a. On-street parking by bed and breakfast guests is expressly prohibited;  
b. Driveways and other access ways to the principal structure do not satisfy the off-street parking 

requirements for bed and breakfast guests. 
 

6.  One (1) sign shall be allowed, in accordance with the requirements of Section 6.5, Signs, of this LUC; 
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7.  A restricted use covenant, provided by the Community Development Department, shall be signed and 

recorded by the owner prior to issuance of a business license for a bed and breakfast.  
 
8. The zoning administrator may revoke a bed and breakfast permit if it is determined that: 

a. The applicant has misrepresented any material fact on his or her application, or supporting 
materials;  

b. The bed and breakfast fails or ceases to comply with applicable standards, conditions or criteria 
for issuance of a permit;  

c. The operation of the bed and breakfast violates any statute, law, ordinance or regulation; and/or 
d. The operation of the bed and breakfast constitutes a nuisance or poses a real or potential threat 

to the health, safety or welfare of the public.  
 

BE IT FINALLY ORDAINED BY THE COUNTY COUNCIL that Grand County Land Use Code Article 9 
Common Procedure Section 9.1.5 Summary of Land Use Authority is hereby amended by the addition 
of Overnight Accommodations/Short Term Rentals and Bed & Breakfasts to the list of Land Use 
Authority use review procedure as follows:  

  

9.1.5 Summary of Land Use Authority   

Land use authority for the respective land use review procedures is described below 

SUMMARY OF LAND USE AUTHORITY 

Application Type Land Use Authority Reference 

Interpretations of Text and Zoning Map 
Zoning 

Administrator 
Section 
9.2.8 

Zoning Map (Rezonings) and Text 
Amendments 

County Council 
Section 

9.2 

Sketch Plan 
Planning 

Commission 
Section 

9.3 

Preliminary Plat 
Planning 

Commission 
Section 

9.4 

Final Plat County Council 
Section 

9.5 

Minor Record Surveys 
Zoning 

Administrator 
Section 

9.7 

Recreational Subdivisions County Council 
Section 

9.8 

Replats and Exemption Plats County Council 
Section 

9.9 

Lot Line Adjustments 
Zoning 

Administrator 
Section 

9.10 

Conditional Use Permits County Council 
Section 

9.11 

Appeals of Administrative Decisions Hearing Officer 
Section 

9.13 
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Variances Hearing Officer 
Section 

9.14 

Variances (in conjunction with 
Subdivision Review) 

County Council 
Section 

9.14 

Sign Permits 
Zoning 

Administrator 
Section 

9.15 

Temporary Use Permits 
Zoning 

Administrator 
Section 

9.16 

Site Plan Reviews 
Zoning 

Administrator 
Section 

9.17 

Zoning Development Permits 
Zoning 

Administrator 
Section 

9.18 

Building Permits Building Official -- 

Certificates of Occupancy 
Building Official 

Section 
9.19 

Overnight Accommodations/Short-term 
Rentals 

Zoning 
Administrator 

Section 
4.6 

Bed & Breakfasts Zoning 
Administrator 

Section 
3.2.3 

 
 
PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of 
August 2016 by the following vote: 
 

Those voting aye: ______________________________________________ 

Those voting nay: _____________________________________________________                   

Absent: _____________________________________________________________ 
 

  
ATTEST:     Grand County Council  

          
_______________________________ ______________________________________ 
Diana Carroll, Clerk/Auditor    Elizabeth Tubbs, Chairman 
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Bryony Chamberlain

From: Diane <moab3mutts@hotmail.com>
Sent: Thursday, August 04, 2016 4:14 PM
To: Grand County Council
Subject: Affordable housing issues

 
I would like to comment on this, as reported in the Times Independent,  "the proposed amendment In 
addition to prohibiting on‐street parking by guests and establishing a 300‐foot boundary between bed and 
breakfast establishments...." 
 
One question, though:  Are AirBnB rentals considered "bed and breakfast establishments?" 
 
1) Prohibiting street parking is no answer.   
Many many people on my street (Arbor Drive, county not city) park on the street.  One in particular parks on 
the inside curve, and sometimes there are cars parked on the opposite side of the street (some being 
residents, some being AirBnB renters); this makes for a very dangerous situation when another car goes 
around that curve.   
 
I have a relatively new AirBnB rental next door to me.  If people are not allowed to park on the street, they will 
be parking on the owner's property ‐ which is not designated as a driveway and is much closer to my property. 
I've even had cars pull up next to their house and my fence to get shade in the afternoon.  I (somewhat 
jokingly) asked the property owner if, when someone hit my fence (6' vinyl) ‐ which is extremely likely, as 
there is very little clearance ‐ if they would fix it.  Of course, he said yes.  I subsequently purchased some 
reflectors to put on the fence, as I'm sure it's just a matter of time before this happens.  Sure, maybe they'll fix 
it; but it was installed by a company in Grand Junction....going to be a long time in fixing when that time 
comes. Parking on the street would eliminate this potential problem. 
 
I don't see that this is going to solve much in the way of overnight rental problems. 
 
2) The 300‐foot boundary is only going to prohibit, in most cases, establishments from being right next door to 
each other.  From one house, skipping one house, to the next is easily 300 feet in many neighborhoods. 
I would prefer to see a restriction on how many such rentals could exist on, say, the length of a block (realizing 
that many blocks are different lengths). 
 
Again, a quote from the T‐I: 
"Currently, bed and breakfasts need only a business license..." 
 
3) Is the county actually enforcing this?  Do all the AirBnB rentals actually have business licenses? 
 
All that said (and I would appreciate answers to my questions), I am totally in support of whatever can be 
done to encourage affordable housing ‐ not overnight rentals in a residential neighborhood! 
 
Thank you for your time. 
 
Diane Allen 
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Bryony Chamberlain 

From: 
Sent: 
To: 

Cali Cochitta B&B <info@moabdreaminn.com> 
Tuesday, July 12, 2016 9:54 PM 

Subject: 
Grand County Council; zlevine@grandcountyutan.net 
B&B's in the county 

To whom this may concern, 

Kindly, 

We are very concerned B&B owners that are very frustrated with the county allowing B&B's to 
go up anywhere and everywhere in county residential areas. As for the proliferation of B&Bs in 
the County, We've heard concerns echoed by many other people also. Do you know what the 
County Community Development plan is to stop the over growth of B&B license permits being 
issued and also some that are pretending to be a B&B but doing nightly rentals? As well there is 
not a quality control standard in place to monitor these places which in turn gives reputations of 
staying at B&B's (legitimate hard working businesses) a bad name. 

David & Kim Boger 
Cali Cochitta B&B 

1 
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Bryony Chamberlain

From: george weil <georgeredmoon@gmail.com>
Sent: Thursday, August 11, 2016 11:35 AM
To: Grand County Council; Desert Hills B&B, Moab Utah; Lisa De Rees
Subject: New proposed regulations for Bed and Breakfasts, and nightly rentals.

Dear Council Members, 
 
I respectfully request that the discussion of the proposed regulation changes for Bed and Breakfasts remain 
open. 
I saw in the Times Independent the proposed changes to regulating Bed and Breakfasts. There was a public 
meeting on August 2, and the public was given until August 10, 5pm to respond. It seems very unfair that the 
public response period was so short.  The Times-Independent indicated there was "little discussion" regarding 
land use permit requirements.  Something this major needs public input.  I have numerous questions: 
What prompted these proposed changes?  How many regulations have been violated, and how many complaints 
have been received? I have not heard of any issues in regards to Bed and Breakfasts.  Being a BnB owner, I 
know from experience that our guests are almost always thoughtful and considerate.  
Why is it necessary to have additional oversight? 
And why the onerous fee of $500? 
My property taxes went up $1500 after I opened, and I sent in over $11000 in transient room tax/sales tax last 
year, my first year open. I have certainly generated money for the county. 
And what about the 300ft boundary?  I don't think Levine is grounded in realty when he suggested that, "you 
could end up with a neighborhood block that's all bed and breakfasts." 
Many residents of Moab and Grand County struggle to survive with multiple jobs.  Renting out rooms is the 
only way many can survive financially. Why hit people in survival mode a penalty of $500 annually 
Levine said, "given the profit potential associated with them".  Talk with the BnB owners.  We all work hard to 
survive, with little time off in the season.  These are not "cash cows".  We are in survival mode. 
 
 
Kind Regards,  
George Weil 
Red Moon Lodge 

2950 Old City Park  
Moab, Utah 84532 

512-565-7612 

redmoonlodge.com 
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Bryony Chamberlain

From: Moabdreaminn <info@moabdreaminn.com>
Sent: Thursday, August 11, 2016 8:45 PM
To: Grand County Council
Subject: Question about the B&B & nightly rental $500.00 annual fee

We read the information in the Times Independent.  Is this $500.00 fee you are voting on for County B&B’s 
and nightly rentals or does this include City locations also? 
 
 
Kim Boger 
Cali Cochitta B&B 
(435)259-4961 
info@moabdreaminn.com 
www.moabdreaminn.com 
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Bryony Chamberlain

From: Lisa De Rees <lisa.derees@gmail.com>
Sent: Thursday, August 11, 2016 9:48 PM
To: Elizabeth  Tubbs; Jaylyn Hawks; Mary  McGann; Chris Baird; Grand County Council
Subject: Land use for Bed and Breakfasts

Dear Elizabeth, Jaylyn, Mary, Chris, Ken, Lynn, and Rory, 

This was brought to my attention today on short notice between August 2, 2016 and 9 days later, just before a 
vote. 

Last year I discovered I qualified for a Bed and Breakfast License in my neighborhood. I took all the necessary 
steps to be licensed and registered. In the application I was instructed to agree that I would provide off street 
parking. I list one room in my home and I have two spaces for off street parking. Myself, I park in the garage. 

As a single parent raising two sons, living in Moab for 22 years, working several service jobs, (currently I have 
4 part time jobs) and no benefits, I still struggle to make ends meet. The opportunity to legitimately offer one 
room and call it a bed and breakfast has saved my life. I was ready to pack up my bags, sell my home and move 
to some other place, with no job, in a new community at age 54. My income has been below the median 
household since I moved here in 1994. I have managed this far and the bed and breakfast license affords me an 
opportunity to keep up with the necessary repairs and maintenance on my 14 year old home. I am much happier 
knowing I can stay in Moab and not have to move away from friends and family. I do my best to live within my 
means and I am grateful, everyday, I have some extra income from the one room. This is not a get rich business. 

I feel your proposed land use code change is very unfair.  I feel that bed and breakfasts are being singled out 
and Mr. Levine is making an assumption about the profit potential. I am compliant with the off street parking. 
All the homes around me are single and multi family homes, and some have as many as 4 or more cars parked 
in the street per dwelling. Who regulates them to preserve the neighborhood I live in?  
 
How will requiring a $500 land use permit help encourage affordable housing if it is going to be used to enforce 
off street parking? 
 
This year I will be paying approximately 25% more property taxes, plus paying transient room tax and sales tax 
as a business owner. This is not a get rich business. 

I feel very blessed to live in Moab this long, as the longest place I have ever lived.  This is my home and hope 
you will consider a different source of revenue to encourage affordable housing and not single out bed and 
breakfasts. 

Thank you for listening. 

Lisa De Rees 
Bed & Breakfast On Pack Creek, LLC 
435-260-9678  
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Agenda Item: K  

 
TITLE: 

Adopting proposed ordinance to amend Section 3.3.2D “Employee Housing” of 
the Grand County Land Use Code 

 
FISCAL IMPACT:  Net positive 

 
PRESENTER(S):  Community Development Department Representative 

  
 

Prepared By: 
ZACHARIA LEVINE 
GRAND COUNTY 
COMMUNITY 
DEVELOPMENT 
DIRECTOR 

 
 
 
FOR OFFICE USE ONLY: 

Attorney Review: 
 
 

N/A 
 

 
 

 
 
 
 
 

STATED MOTION : 
 
I move to adopt the proposed ordinance approving the amendment to section 
3.3.2D “Employee Housing” of the Grand County Land Use Code (LUC) and 
authorize the Chair to sign all associated documents.  
 
PLANNING COMMISSION RECOMMENDATION: 
 
Approval  
 
STAFF RECOMMENDATION:  
 
Approval 
 
BACKGROUND:  
 
Grand County is addressing barriers and constraints to affordable housing by 
amending its land use code. The proposed amendments follow several 
discussions and workshops involving the County Council, Planning Commission, 
and Interlocal Housing Task Force. The proposed amendment includes 
additional allowances for on‐site employee housing in the form of RV/travel 
trailers. The standards proposed generally follow the same standards governing 
commercial RV/Campgrounds. Due to the nature of Grand County’s 
dependence on seasonal, tourism‐related employment, the proposed 
amendments are suggested as one of many solutions to the County’s 
affordable housing challenge. 
 
ATTACHMENT(S): 
1. Proposed Draft Ordinance 
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GRAND COUNTY, UTAH 
ORDINANCE NO. ____, SERIES 2016 

 
AMENDING USE SPECIFIC STANDARD  

SECTION 3.3.2. D. EMPLOYEE HOUSING ACCESSORY 
 OF THE GRAND COUNTY LAND USE CODE 

 
WHEREAS, the Grand County Council (County Council) adopted the Grand County General Plan 
Update (General Plan) on February 7, 2012 with Resolution No. 2976; 
 
WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on 
January 4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance No. 468 and 
amended for the purpose of regulating land use, subdivision and development in Grand County in 
accordance with the General Plan; 
 
WHEREAS, Grand County desires to amend Use Specific Standard Section 3.3.2 D. Employee 
Housing, Accessory of the Grand County Land Use Code by allowing employee housing associated 
with non-residential principal use on a commercial site, for a formal RV/travel trailer spaces for use by 
the business to accommodate employee housing;   
 
WHEREAS, the Grand County Planning Commission considered this item in a public hearing on June 
22, 2016, at which time the Planning Commission recommended approval; 
 
WHEREAS, the County Council considered this item in a public hearing held on August 2, 2016; and 
 
WHEREAS, the County Council has heard and considered all evidence and testimony presented with 
respect to the amendment and has determined subsequent to said public hearing that the adoption of 
this ordinance is in the best interests of the citizens of Grand County, Utah. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF GRAND COUNTY, UTAH, 
THAT the Grand County Land Use Code is hereby amended by the repeal and re-enaction of Use 
Specific Standard, Section 3.3.2 D. Employee Housing, Accessory, to read as follows; 
 

3.3.2. D.  Employee Housing, Accessory 

Accessory employee housing shall comply with the following standards: 
1. Such housing shall be accessory to otherwise allowed nonresidential, principal uses. 
2. Accessory employee housing shall be restricted in accordance with the requirements of Sec. 6.14. 
3. Use of the employee housing by persons who are not so employed or for short-term accommodations 

shall be expressly prohibited. 
4. Such housing shall not be sold separately. 
5. Each employee housing unit shall be limited to 1200 square feet in area. 

Additionally 

Accessory employee housing may be accomplished with the addition of up to five (5) RV sites, to the otherwise 
allowed non-residential principal use, and shall comply with the following standards: 

1. The use and occupancy of the RV sites is hereby limited exclusively to such employees who are 
employed by principle commercial use of the parcel; and. 

2. Structures are limited to RVs, travel trailers, truck campers, small cabins (traditional KOA- style), or 
like structures intended for seasonal, on-site accommodations; 

3. All  structures shall, at a minimum, meet the ANSI and NAFPA minimum standards;   
4. No on-site tent camping or yurts will be allowed; 
5. Each RV/travel trailer space shall be at least 800 square feet; 
6. Parking shall be provided adjacent to the RV/travel trailer site or available on the commercial lot as 

extraordinary parking, pursuant to the parking requirements of this LUC; and, 
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7. Each space shall be served by public water and sewer; or 
8. The site shall have a public water and sewer facility (e.g. shower house). 

 
PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of 
August 2016 by the following vote: 
 

Those voting aye: ______________________________________________ 

Those voting nay: _____________________________________________________                   

Absent: _____________________________________________________________ 
 

  
ATTEST:     Grand County Council  

          
_______________________________ ______________________________________ 
Diana Carroll, Clerk/Auditor    Elizabeth Tubbs, Chairman 
 

 
 

 



 

 
AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
August 16, 2016 
Agenda Item: L   

 
TITLE: 

Adopting proposed ordinance to amend Sections 5.4.1 “Residential Development 
Standards” and 6.10 “Compatibility Standards” of the Grand County Land Use 
Code 

 
FISCAL IMPACT:  Net positive 

 
PRESENTER(S):  Community Development Department Representative 

  
 

Prepared By: 
ZACHARIA LEVINE 
GRAND COUNTY 
COMMUNITY 
DEVELOPMENT 
DIRECTOR 

 
 
 
FOR OFFICE USE ONLY: 

Attorney Review: 
 
 

N/A 
 

 
 

 
 
 
 
 

STATED MOTION : 
 
Move to adopt proposed ordinance to amend Sections 5.4.1 “Residential 
Development Standards” and 6.10 “Compatibility Standards” of the Grand 
County Land Use Code and authorize the Chair to sign all associated 
documents.   
 
PLANNING COMMISSION RECOMMENDATION: 
 
Approval  
 
STAFF RECOMMENDATION:  
 
Approval 
 
BACKGROUND:  
 
In the context of affordable housing, land use efficiency is essential to 
maximizing the utilization of limited developable land. The Project Boundary 
Buffer and Compatibility Standards of the LUC limit the potential to develop 
higher density subdivisions in areas of the County where different zone districts 
abut. The attached staff report and proposed LUC amendments will enable 
more efficient land use with minimal impacts on existing neighborhoods or 
quality of life experienced by County residents. This particular set of code 
amendments follows the recommendations of the Interlocal Housing Task 
Force and workshops conducted by the County Council and Planning 
Commission. Planning Commission held a public hearing on June 22, 2016 and 
voted to forward a favorable recommendation to the County Council.  
 
ATTACHMENT(S): 
1. Proposed Draft Ordinance 
2. Citizen Comment(s) 
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GRAND COUNTY, UTAH 
ORDINANCE NO. ____, SERIES 2016 

 
AMENDING SECTION 5.4.1 RESIDENTIAL DEVELOPMENT STANDARDS  

 AND SECTION 6.10 COMPATIBLITY STANDARD OF THE GRAND COUNTY 
LAND USE CODE 

 
WHEREAS, the Grand County Council (County Council) adopted the Grand County General Plan 
Update (General Plan) on February 7, 2012 with Resolution No. 2976; 
 
WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on 
January 4, 1999 with Ordinance No. 299 and amended February 19, 2008 with Ordinance No. 468 and 
amended for the purpose of regulating land use, subdivision and development in Grand County in 
accordance with the General Plan; 
 
WHEREAS, Grand County desires to amend Section 5.4.1 Residential Development Standards and 
Section 6.10 Compatibility Standards of the Grand County Land Use Code, in order to use land 
efficiently, to achieve compact development for affordable housing and manageable infrastructure 
maintenance costs;   
 
WHEREAS, the Grand County Planning Commission considered this item in a public hearing on June 
22, 2016, at which time the Planning Commission recommended approval; 
 
WHEREAS, the County Council considered this item in a public hearing held on August 2, 2016; and 
 
WHEREAS, the County Council has heard and considered all evidence and testimony presented with 
respect to the amendment and has determined subsequent to said public hearing that the adoption of 
this ordinance is in the best interests of the citizens of Grand County, Utah. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF GRAND COUNTY, UTAH, 
THAT the Land Use Code is hereby amended by the repeal and re-enaction of Section 5.4.1 
Residential Development Standards and Section 6.10 Compatibility Standards of the Grand County 
Land Use Code, to read as follows; 

5.4.1 Residential Development Standards  

B.    Project Boundary Buffer 

1. Project boundary buffers are intended to provide a suitable transition between the proposed 
subdivision and adjacent development. Buffers are required along all sides of the proposed 
subdivision that share a boundary with a protected zone district, excluding arterial or collector 
streets. On each edge, the project boundary buffer shall be 20 feet or the proposed building 
height, whichever is greater.  

2. Buffer width shall be measured perpendicular to the property lines that define the project area. 
3. Development projects may include a mix of housing types as set forth in Section 3.1, Use Table, 

so long as the development complies with the maximum density requirement of the underlying 
base district (See Section 5.4.1A).  
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Section 6.10 Compatibility Standards 

6.10.1 Purpose 
The compatibility standards of this section are intended to preserve and protect residential uses and 
neighborhoods by ensuring that new development and redevelopment is compatible with the character of 
the area in which it is located. 
 
A.    Applicability 
Compatibility standards shall apply to all multi-family residential and all nonresidential development 
when it occurs within 50 feet of the lot line of any property located in one (1) of the following protected 
zone districts (Protected Zone Districts): Small Lot Residential (SLR), Large Lot Residential (LLR), or 
Rural Residential (RR). 
 
B.    Buffer and Screening Standards 

1. Nonresidential and multi-family residential development, including off-street parking areas 
associated with such development, shall be screened from property in a Protected Zone District 
pursuant to Section 6.10.1A, above, or that contains a single-family or duplex use. Such visual 
screening shall be accomplished through siting and layout, the use of opaque fences, vegetative 
buffers, and berm(s) or a combination of such techniques along the lot line that is adjacent to 
property in a Protected Zone District pursuant to Section 6.10.1A, above, or that contains a 
single-family or duplex use.  

2. Mechanical equipment and outdoor storage shall be completely shielded from view of property 
in a Protected Zone District pursuant to Section 6.10.1A, above, or that contains a single-family 
or duplex use by an opaque fence or wall that is at least one (1) foot taller than the site feature 
being screened from view, provided that this provision shall not be interpreted as requiring 
screening fences or walls to be taller than 10 feet. Fences, walls and buffers must comply with all 
other applicable zoning requirements. 

C.    Dumpsters and Solid Waste Receptacles Setbacks 
Dumpster and solid waste receptacles shall be set back at least 20 feet from the lot line of property in a 
Protected Zone District pursuant to Section 6.10.1A, above, or that contains a single-family or duplex 
use. Dumpsters and receptacles shall be completely screened from view of adjacent property in a 
Protected Zone District pursuant to Section 6.10.1A, above, or that contains a single-family or duplex 
use by opaque fence or wall that is at least one (1) foot taller than the dumpster or solid waste receptacle. 
 
 
PASSED, ADOPTED, AND APPROVED by the Grand County Council in open session this 16th day of 
August 2016 by the following vote: 
 

Those voting aye: ______________________________________________ 

Those voting nay: _____________________________________________________                   

Absent: _____________________________________________________________ 
 

  
ATTEST:     Grand County Council  

          
_______________________________ ______________________________________ 
Diana Carroll, Clerk/Auditor    Elizabeth Tubbs, Chairman 



Dear Council Members,                                                                                  7/21/2016 

We are very concerned about the changes to the County Land Use Code (LUC) being proposed by the 

Planning Commission.  I am referring to proposed changes to LUC Sec. 5.4.1 B. Project Boundary Buffer 

and Sec.6.10 Compatibility Standard.   

The current LUC specifies a 50 foot buffer strip around the perimeter of subdivisions to protect the 

privacy of homeowners with adjacent properties.   Currently, developers have the option of reducing 

this buffer zone to 25 feet if they provide a privacy wall.    The code specifies that homes may not exceed 

28 feet in height unless setback at least 150 feet from the subdivision perimeter.   These codes were 

created to provide protections for established neighborhoods in our County.  The language used in the 

LUC is “Protected Zone Districts”, referring specifically to SLR, LLR, and RR.  

The proposed amendments to the code reduce the buffer zone to 20 feet.    They eliminate the 

requirement for a privacy wall.   They increase the maximum building height from 28 to 35 feet.  They 

eliminate the 150 feet setback for taller buildings.   We understand that Mr. Levine would like to see 

buffer zones and setbacks held to 20 feet maximums even if building heights go to 35 feet and above. 

We believe that these changes will erode the peacefulness, the character, and the property values of 

existing neighborhoods.  We believe that they will serve to enrich the few, at the expense of many 

resident families.  We can see little if any benefit to the community at large, since these changes are not 

being used as incentives for developers to build affordable housing.  We disagree with Zacharia Levine in 

his position that the current LUC‘s protections are “excessive”.   We don’t see the current LUC as 

inhibiting growth or development.    

 If there is some specific circumstance in which these protections should be modified for the good of the 

community, let the developer ask for a variance.  Perhaps these matters can become bargaining points 

to encourage the inclusion of affordable housing.  But let us not offer developers a carte blanche with 

no reciprocal benefit to the community.    Let us hold on to the LUC that has been wisely structured to 

preserve some measure of breathing room.  In the end, we want a community that is fit to live in, not 

one that has efficiently crammed as many dwellings as possible into the space available. 

We welcome newcomers, but not when their new homes tower above us blocking out everything except 

the bit of sky above their roofs, allowing them to peer down from 2nd or 3rd story windows into what 

used to be our private decks and yards.  Approve these changes and that is what will happen to many 

residents. 

 Parts of our community are already at odds with each other: Newcomers VS Long‐term Residents.  

Liberals VS Conservatives.  Progressives VS Traditionalists.  Pro Tourism VS Pro Extractive Industry.     If 

the current protections designed into our LUC are eroded, what increase can we expect in the level of 

discord/ resentment within our neighborhoods?  Breathing room makes good neighbors and sometimes 

so do 6 foot fences.  Resident families have poured their life savings/energies into their homes & 

neighborhoods.  They have done so trusting their local government to keep the commitments/promises 

made in the LUC to protect those homes and neighborhoods.  These protections were created with 

much thought and much community input.  Now we are asking you, to honor those promises made to 

people of this county.   Please note PICs & diagrams that follow! 

Bonita & Ken Kolb  3649 Kerby Lane  Spanish Valley 



 

Scaled drawings: The black border represents the 50 foot buffer zone, specified in the current LUC.  

Does this look “excessive” to you? 

 

 

 

 



New Home (under 20’ in height) viewed from 50’. This represents 50’ for separation between homes:  

20’ buffer + 10’ (backyard setback) adjoining new home, and 20’ setback on established neighbor’s side.  

This will be the resulting separation in SLR zone if proposed changes are approved.  LLR zone & RR zone 

will have an additional 10’ of separation.  IMAGINE A 75% INCREASE IN HEIGHT WITH NO 

ADJUSTMENT OF BUFFER ZONE!  YIKES! 

   

Same home (below) viewed from 80’: Separation required by current code. This represents 50’ buffer + 

10’ (backyard setback) on New Home and 20’ setback on neighbor’s side. 

 

 



Bryony Chamberlain 

From: 
Sent: 
To: 
Subject: 

Dear Council Members, 

Kenneth Kolb < kenkolb@earthlink.net> 
Friday, July 29, 2016 6:53 PM 
Grand County Council 
Grand County Land Use Code; Proposed Changes 

I am writing to express my opposition to the proposed changes to the Grand County Land Use Code (LUC), Sections 
S.4.1.B and 6.10 (per the June 22, 2016 letter to the Grand County Planning Commission). These changes reduce the 
current project boundary buffer zones for new subdivisions from SO' to 20' and increase allowable structure heights 
from 28' to 3S'. 

I would prefer to appear before you at the council meeting, but unfortunately I will be out of town when this is 
scheduled. Please read this with the visual image of me standing in front of you, imploring you to consider the 
consequences to our community at large. 

My objection to the changes is quite simple; to preserve the country-style living that brought me to Moab in the first 
place. My wife and I bought property S miles outside of town in a rural residential neighborhood. We knew that 
property adjacent to us could be developed, but we felt the existing codes for setback, height, and buffer zone would be 
acceptable. To now learn that there is an effort that not only unilaterally reduces the spacing between new and old 
neighborhoods, but also allows for an increase in the height of new structures, is quite shocking. What is being 
jeopardized here is the view and the "elbow room" we expect in a rural neighborhood. Make no mistake about it; the 
spectacular views seen from various locations in Spanish Valley are highly valued by the local residents. To unilaterally 
compromise this with taller buildings pressed closer and closer is inexcusable. 

I recognize and appreciate the fact that there is limited land available for development in Grand County and we do want 
to allow for continued growth. However, I seriously doubt that reducing or eliminating a buffer zone will result in any 
significant increase in the number of homes that are built. Without having the actual details in hand, it seems to me that 
most of the developable land is found in small plots of land (20-30 acres) with irregular shapes. Adding 60' to two 
adjacent sides (obtained by decreasing the buffer from SO' to 20') is hardly enough to build a house on. With 20' setback 
on RR and LLR, a home could only be 20' wide! I would argue that most of the land gained by the proposed changes 
would simply be used to make larger Jots resulting in larger homes, but NOT increasing the total number of homes. 

I can visualize situations where the proposed changes would be of value while not affecting the pre-existing 
neighborhood. However, rather than address this with the proposed carte blanche change to the LUC, it would make 
more sense to require the developer to apply for a variance. I realize that variances are not popular, but I believe it 
would be far more equitable than compromising the expectations of your constituents and longtime local residents. 

In summary, I truly believe that the proposed changes to the LUC could dramatically and permanently affect the quality 
of life for an unfortunate few whereas the benefit is highly debatable. 

Thank You! 
Kenneth Kolb 

1 
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Bryony Chamberlain

From: Lisa <lisaalbert5@yahoo.com>
Sent: Tuesday, August 02, 2016 11:05 AM
To: Grand County Council
Subject: Changes being considered 

 
Dear Council, 
I whole heartedly agree with the attached letter from Bo & Ken Kolb. They have put a lot of thought and work into this 
document. As our community continues to grow I also believe that space between neighbors is not only what makes us a 
great town but is mandatory to remain a great town.  
We are all feeling the pressure of new housing as well as so many visitors for more of our year. We all need room to 
breath and be. It's why we moved here 20 years ago. Please help preserve what we still have.  
Sincerely, Lisa Albert 
Sent from my iPhone 



Housing Authority of Southeastern Utah is an Equal Opportunity Provider and Equal Housing Opportunity     

 
 

Housing Authority of 
Southeastern Utah 

serving grand and san Juan county 
 

Main Administrative Office 
321 East Center Street 
Moab, UT  84532 
Phone (435) 259-5891 Fax (435) 259-4938   
TTY (800) 346-4128 
Email:  hasu@frontiernet.net 

 

8/4/16 
To:  Grand County Council 
RE:  Public Comment ‐ Buffer and Compatibility Requirement 
 
First off, I’d like to thank the Council for undergoing land use code initiatives that will facilitate 
the further development of housing in Grand County, affordable and otherwise.  I’m writing to 
voice my  support  for  your  approval  to  amend  Section 5.4.1B  “Project Boundary Buffer” and 
6.10  “Compatibility  Standards”  to  reduce  project  boundary  requirements  to  20  feet.   Our 
organization concurs with the Grand County Community Development staff that a 20 ft buffer, 
not the maximum height of the building, should be used in developments with adjacent zones 
of lower density. 
 
HASU appreciates that the County and Planning Commission have realized that a 50 ft buffer 
requirement may be burdensome to affordable housing development and that changes to the 
LUC are needed.    In  fact, HASU has had  to halt affordable housing developments due  to  the 
current  regulation.   We  respect  the  needs  of  adjacent  land  owners  and  feel  that  the  20  ft 
buffer (coupled with the adjacent landowners’ setback) is adequate both to conserve rural feel 
in Spanish Valley as well as to remove impediments to developing affordable housing.  As has 
been  stated many  times,  increasing  land  use  efficiency  in  the  County  is  one  of  the most 
important initiatives to furthering housing development. 
 
Promoting  density  and  other  land  use  efficiency  measures,  such  as  this  one,  will  help 
organizations like ours continue to develop affordable housing for Grand County residents.  Its 
support  from  the  Interlocal  Housing  Task  Force,  local  developers  and  the  Grand  County 
Planning Commission shows that this could have an immediate impact on land use and housing 
development,  to  which  we  can  all  agree,  is  desperately  needed.    Thank  you  for  your 
consideration in reducing the project boundary requirement to 20 feet.  HASU looks forward to 
more affordable housing developments in the future should this measure be passed. 
 
Sincerely, 
 
Benjamin Riley 
Executive Director 
Housing Authority of Southeastern Utah               
 
 
 



Grand County Council 

Concerning 5-4.1 Residential Development Standards. 

We appreciate your thoughtfulness and hard work in considering the 
code changes to boundary buffers. 

We would appreciate your vote for the 20ft. buffer. 

We are concerned about the height restriction and having to add to 
the length of the buffer zone if someone wanted to build a two story 
home, (28ft). 

Since building up is much cheaper than having a large home on one 
level. 

With a 20 ft. buffer the houses on the adjoining property would be 40 
ft. apart. 

For example, if a residential zone adjoined a commercial zone the 
height of the building on the commercial zone could be 35 ft. with a 
40 ft. set back. 

Our understanding for the change to the buffer zone is due to the 
limited amount of land to develop in Grand County. By allowing for 
more compact development it would maximize the small amount of 
private land that exists. 

We feel the 20 ft. buffer would satisfy the needs of all property owners 
with out any more restrictions. 

Respectfully, 

tJWO~ 

~1%e~= 
2720 East Bench Rd. 
Moab, Utah 84532 
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Gary Blackburn

To: etubbs@grandcountyutah.net; jhawks@grandcountyutah.net; cbaird@grandcountyutah.net; 
mmcgann@grandcountyutah.net; ljackson@grandcountyutah.net; trooperball@hotmail.com; 
rpaxman@grandcountyutah.net; council@grandcountyutah.net

Subject: Proposed amendment to  Sections 5.4.1B “Project Boundary Buffer” and 6.10 “Compatibility 
Standards” of the Grand County Land Use Code

Dear Commissioners, 
 
This communication is further to my comments made in the public hearing on August 2, 2016 at the County Council 
meeting.  I appreciate the opportunity to comment further regarding the proposed changes to the Land Use Code. 
 
The Council clearly recognizes that Grand County has a need for additional Affordable Housing.  I would like to point out 
that Affordable Housing, as it is being defined by the County, addresses only one segment of the need for housing – the 
low‐income segment.  There is an equal need for “more affordable housing” for middle income residents of Grand 
County.  The tourism boom in the county has created jobs not only for the maids, waitresses/waiters, and gas station 
attendants, but also for the motel managers, restaurant managers, and gas station managers. 
 
The proposed changes to the Land Use Code (LUC) will remove a clear obstacle to the development of more affordable 
housing for both the low‐income and middle‐income residents of Grand County.   
 
As you are aware, the current LUC places restrictions when a small‐lot parcel (up to 5 lots per acre) is developed 
adjacent to a large‐lot parcel.  The developer is required to either (a) develop one‐half acre lots, (b) dedicate a 50‐foot 
buffer strip of HOA‐owned land, or (c) dedicate a 25‐foot buffer strip of HOA‐owned land with a 6‐foot high, split‐faced 
masonry wall (with foundation).  The economic impact of any of these options is considerable and has likely limited land 
development of “more affordable housing” in Grand County. 
 
As an example, consider the situation where a developer proposes to subdivide a 6‐acre rectangular parcel (400 ft. x 653 
ft.) that has a 400‐foot frontage on an arterial street and is bordered by adjacent parcels zoned as LLR or RR.   The parcel 
is zoned as SLR which allows up to 5 lots per acre.  LLR and RR have minimum lot sizes of one‐half and one acre, 
respectively.  The current LUC Section 5.4 requires that one of the three options, (a), (b), or (c), above, be implemented 
by the developer. 
 
As shown in the figure below for option (a), the required one‐half acre lots on the LLR or RR borders entirely fill the 6‐
acre parcel, leaving barely enough space for a 50‐foot wide road and cul‐de‐sac for access (see Figure 1a).  No small lots, 
for which the parcel is zoned, can be developed; whereas approximately 26 lots could be developed at the SLR zoning 
density. 
 
For LUC option (b), the 50‐foot buffer strip consumes 1.84 acres of the 6 acres available (31%).  As shown in Figure 1b, 
only 10 SLR lots can be developed on the 6‐acre parcel, rather than the 26 for which the parcel is zoned.  For access to 
the lots, the developer is also required to build a public road.  The result: only three acres of lots can be developed on 
the 6‐acre parcel – either economically unfeasible or the developer must charge buyers a premium to build “more 
affordable housing.” 
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For LUC option (c), the 25‐foot buffer strip consumes only 0.92 acres and 20 lots can be developed.  However, the cost 
to build a 6‐foot masonry wall around the parcel perimeter is prohibitive.  Typical construction costs for a masonry wall 
are $20‐$29 per square footi; the masonry wall shown in Figure 1c would cost $200,000 to $300,000.  While this option 
(c) nearly achieves the desired SLR density, the cost is prohibitive, roughly doubling the land development cost of the 
subdivision.  
 
Different parcel sizes and geometries would present different, but similar, issues to developing higher density, more 
affordable housing.  The issues would be minimized for very large parcels; however, the tone of the Grand County 
General Plan seems to discourage large housing developments in the county. 
 
There is surprisingly little SLR‐zoned property in Grand County.  It is likely that potential developers recognize the 
economic impact of the current LUC restrictions and have abandoned plans to develop and have not requested the 
County to re‐zone land for SLR development. 
 
I have presented here the economic impact of the current LUC restriction.  I hope it is apparent to the Council that the 
economic impact is “paid” by the small‐lot owners while the benefit is enjoyed by the large‐lot owners.  It seems more 
fair that, if the large‐lot owners want to be buffered from the small‐lot parcels, the economic impact should be borne by 
the large‐lot owners. 
 
I urge the commissioners to support the proposed changes to the LUC.  I further urge the commissioners to delete the 
language requiring that the minimum set‐back be based on building height.  The provision again adversely impacts the 
ability to keep housing more affordable.  Further, this would create ambiguity in the LUC as other paragraphs in the code 
only require a 20‐foor setback.  The LUC should be kept clear and concise to avoid future disagreement and potential 
litigation. 
 
Again, thank you for the opportunity to present my thoughts regarding the proposed amendments to the Land Use 
Code. 
 
Sincerely, 
Gary and Debbie Blackburn 
 

i	http://www.homewyse.com/services/cost_to_install_masonry_wall.html		
                                                            

  (a)  (b)  (c) 
Figure 1. Example of 6‐acre parcel subdivided in accordance with LUC SLR boundary requirements. 
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RECOMMENDATION: 
I move to appoint ______________________ as a member of the 
Economic Development Corporation-Utah Board of Trustees, with an 
opportunity each January to maintain the voluntary position through term of 
office, and authorize the Chair to sign all associated documents. 
 
BACKGROUND:  
At the last Council Meeting, the Council approved county membership in 
the Economic Development Corporation–Utah (EDC-Utah) for a minimum 
of a three-year commitment. As a reminder, this “investor-based 
public/private partnership works with government and private industry to 
promote the state of Utah. This partnership includes more than 270 private-
sector businesses and organizations, municipalities, counties, chambers of 
commerce, and the state all working towards the common goal of 
increasing the number of quality jobs and the capital investment in Utah.” 
 
Now that the county has joined as an investor, the Council has the 
opportunity to appoint an elected official as a member of the Board of 
Trustees. It appears that the vast majority of the 19 current member 
counties have appointed a commissioner/council member, with the 
exception of Cache County who appointed their elected county executive 
and Salt Lake County who appointed their Mayor.   
 
As a new investor, Grand County will be invited to a series of three 
meetings as an introduction:  
 

1. Quarterly Investor Update (Wednesday, August 24, 2016)  
2. Board of Trustees Meeting (September 2016) 
3. New Investor Orientation (October 2016) 

 
Many networking meetings are held throughout the year for all EDC-Utah 
investors. Additionally, trade shows and conferences are held. Most all 
events are held in the Salt Lake City area; a few are held in St. George. 
 
For more information, see agenda summary and public sector investor 
application from the August 2nd Council meeting, located at http://ut-
grandcounty.civicplus.com/AgendaCenter/ViewFile/Agenda/08022016-566 
(Item J). 
 
ATTACHMENT(S):  

1. Email regarding possibility of staff representation by proxy 
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Bryony Chamberlain

From: Sherrie Martell <smartell@edcutah.org>
Sent: Thursday, August 11, 2016 10:57 AM
To: Ruth Dillon
Cc: Bryony Chamberlain
Subject: RE: Welcome - EDCUtah New Investor 

Hi Ruth:   
This is an excellent document.   
We prefer to have a council member/commissioner be the appointed seat, as stated in our by‐laws. 
You can have someone represent Grand County by proxy who is a staff member, such as Zacharia.  They can attend 
together or whomever can make the board meeting.  We want to make sure there is representation for you. 
 
I hope that answers your questions.  Have a wonderful day. Sherrie 
 
SHERRIE MARTELL 
investor relations manager 
office: 801-328-8839 | cell: 801-699-6360 

 
 

From: Ruth Dillon [mailto:rdillon@grandcountyutah.net]  
Sent: Thursday, August 11, 2016 9:09 AM 
To: Sherrie Martell <smartell@edcutah.org> 
Cc: Bryony Chamberlain <bchamberlain@grandcountyutah.net> 
Subject: RE: Welcome ‐ EDCUtah New Investor  
 
Hi Sherrie, 
Do you mind reviewing our write‐up for Tuesday’s Council meeting? If you have time, it is attached.  
Also, just in case the County Council asks—is it possible for them to appoint a non‐elected official (such as a county staff 
member who is versed in economic development)?  
Thank you, 
Ruth 
 

From: Sherrie Martell [mailto:smartell@edcutah.org]  
Sent: Wednesday, August 10, 2016 10:26 AM 
To: Ruth Dillon; Zacharia Levine 
Subject: RE: Welcome - EDCUtah New Investor  
 
Morning Ruth and thank you so much.  I look forward to hearing from you and working with you.  Have a great day. 
Sherrie 
 
SHERRIE MARTELL 
investor relations manager 
office: 801-328-8839 | cell: 801-699-6360 

 
 

From: Ruth Dillon [mailto:rdillon@grandcountyutah.net]  
Sent: Wednesday, August 10, 2016 10:25 AM 
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To: Sherrie Martell <smartell@edcutah.org>; Zacharia Levine <zlevine@grandcountyutah.net> 
Subject: RE: Welcome ‐ EDCUtah New Investor  
 
Hi Sherrie, 
I will place on the County Council’s draft agenda (for 8/16) an agenda item to appoint an elected official as a member of 
the EDCUtah BOT.  The agenda will be finalized later today.  
 

Ruth 
 
Ruth Dillon 
Council Administrator 
Grand County Council 
125 E. Center St. 
Moab, UT  84532 
(435) 259‐1347 work 
(303) 949‐6006 cell 
New email: rdillon@grandcountyutah.net 
 

The smallest act of kindness is worth more than the grandest intention.  
Transform intentions into acts. -Oscar Wilde 
 
 

From: Sherrie Martell [mailto:smartell@edcutah.org]  
Sent: Tuesday, August 9, 2016 3:04 PM 
To: Ruth Dillon; Zacharia Levine 
Subject: Welcome - EDCUtah New Investor  
Importance: High 
 
Good afternoon: 
 
Welcome aboard as a new EDCUtah Investor.  Your information will be added to our database and you should start 
receiving emails from edcutah.org.  The emails may be sent to your spam if you have tight restrictions on your system. 
 
I will forward the latest newsletters (which you will receive weekly) and the last few Investor Announcements for your 
information. 
 
As a new investor you and your company contacts will be invited to a series of three (3) meetings as an 
introduction:  New Investor Orientation, Board of Trustees, and Quarterly Investor Update. 
 
•         New Investor Orientation is scheduled for October 2016. Once a date has been locked down, I will forward an 
invitation to you. 
 
•         The Board of Trustees will be in September, 2016.  Once details have been worked out, I will forward you and 
invitation.  
 
As a public sector investor you are entitled to have an elected official be a member of the EDCUtah Board of 
Trustees.  Who will be your BOT representative to be approved at this meeting? 
 
 •         The Quarterly Investor Update meeting will be Wednesday, August 24, 2016 at Uinta Brewing, SLC, UT from 4 to 6 
pm.  An invitation will be forwarded. 
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If you have any questions, please call or email me anytime.  Thank you for your support and we look forward to our new 
partnership. Sherrie 
 
SHERRIE MARTELL 
investor relations manager 
office: 801-328-8839 | cell: 801-699-6360 
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August 16, 2016 

 
Honorable Congressmen Rob Bishop and Jason Chaffetz 

c/o Casey Snider and Fred Ferguson  

Casey.Snider@mail.house.gov 

Fred.Ferguson@mail.house.gov 

 

Dear Congressmen Bishop and Chaffetz; 

Thank you again for providing an opportunity for Grand County to participate in the Public Lands 

Initiative.   

There are numerous areas where the introduced Bill departs from the recommendations forwarded to 

you.  In General, Grand County stands by the recommendations as originally presented.  Insofar as these 

were developed with the input of a variety of stakeholders, partners, and citizens, we feel the 

knowledge and interest of the entities and individuals on the ground should carry the greatest weight. 

To this end we can not support the legislation as introduced and offer the below concerns for possible 

amendment.    

There are parts of the introduced Bill which are a major departure from our submission that we feel 

require special mention.  These are as follows: 

1. The entire NW side of the Colorado River canyon daily boating section, which is currently 

protected by the three rivers withdrawal, is eliminated from the Colorado River NCA. Grand Co. 

requests that the NCA boundary reflect the current boundary of the three rivers withdrawal as 

was presented in Grand Co.’s recommendations. Both sides of the Colorado River canyon 

deserve protection and are vital to the local economy.  

2. Several cherry stemmed routes in E. Arches, The Book Cliffs, and Labyrinth wilderness are not 

currently open in the BLM/County’s travel plan. Grand Co. requests that only routes which are 

currently open in the travel plan be cherry stemmed as per our original recommendations.  

3. A previous SITLA parcel that was traded out of Millcreek Canyon and is now BLM land is not 

currently incorporated into the eastern portion of the proposed Millcreek wilderness area. 

Likewise, a sizeable area of the eastern portion of William Grandstaff wilderness has been 

removed. Grand Co. requests that the boundaries of these wilderness areas reflect our 

recommendations.  

4. The County Council voted against including Antiquities Act exemptions. Grand Co. objects to the 

companion bill.  
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5. The County Council has officially expressed their support for the Master Leasing Plan (MLP). 

Grand Co. requests that areas that fall within the MLP but fall outside of any PLI designation be 

managed by the local field office as per the provisions of the MLP.  

6. “Title XI – Long‐Term Energy Development Certainty In Utah” is unacceptable to Grand Co. 

Grand Co. requests that this entire section be removed from the legislation. The BLM should 

maintain permitting control and primacy for their lands.  

7. Nearly 34,000 acres of SITLA trade‐ins are located outside of Grand Co.’s designated trade‐in 

area. Of notable objection are parcels located around Mineral, Hell Roaring, and Ten Mile 

Canyons. As well as a trade‐in adjacent to existing tar sands leases in northern Grand Co.  

8. The upper half of Ten Mile Canyon has been included in the Dee Pass recreation area. While 

Grand Co. has approved existing motorized routes in upper Ten Mile Canyon, this is a sensitive 

riparian area and not suitable for further expansion. We request that the boundaries of the Dee 

Pass recreation area reflect our recommendations.  

9. “Section 1302. Bighorn Sheep” is unacceptable to Grand Co. It is essential that domestic 

livestock and Bighorn sheep be separated. Domestic livestock disease is a leading cause of 

decline in Bighorn sheep populations.  

We look forward to continuing to work with you on developing a bill that honors the work of the many 

stakeholders and ultimately produces a bill which Grand County can fully support.   

Respectfully, 

 

Elizabeth A. Tubbs, Chair 

Grand County Council 

 

cc:  Congressman Chaffetz, c/o Wade Garrett, Wade.Garrett@mail.house.gov 

cc: Nikki Buffa, nicole_buffa@ios.doi.gov 

cc: Grand County Council 
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RECOMMENDATION: 
I move to approve Grand County as a Cooperating Agency; adopt the 
proposed Memorandum of Understanding with the Manti-La Sal National 
Forest outlining participation and coordination for the revision of its Land 
and Resource Management Plan (Forest Plan) while repealing the 2011 
MOU; assign _______________ as the primary liaison with an opportunity 
each January to maintain the voluntary position through term of office; and 
authorize the Chair to sign all associated documents. 
 
BACKGROUND:  
In a letter dated August 4th, the Manti-La Sal National Forest invited Grand 
County to participate as a Cooperating Agency in the revision of its Forest 
Plan. They are seeking county expertise in specific resource areas to 
support Plan Revision. This includes expertise in such areas as watershed; 
air, soil, and water; threatened & endangered species; multiple use; 
renewable and nonrenewable energy & mineral resources; infrastructure 
for recreational facilities and transportation & utility corridors; existing 
designated areas such as wilderness; and more.  
 
As the MOU outlines, participating as a Cooperating Agency will provide 
the County opportunities for: 

 Document review of planning and land use policies 
 Identifying impacts 
 Resolving or reducing conflicts within the context of developing the 

revised Forest Plan’s desired objectives 
 Attending Cooperator Meetings and providing input on the 

development of the Revised Plan 
 Sharing available land management, resources, or other data that 

could support or impact the Plan Revision 
 Assigning a lead point of contact to serve as the primary liaison 

between the Revision Team and the County 
 

Note that county participation is not an endorsement of the eventual 
Revised Plan. 
 
The County has maintained Cooperating Agency status for “broad 
programmatic planning for the management of forest resources,” and such 
status (and corresponding MOU) is valid through 12/31/2016. See 
attached. 



 

 
The new proposed MOU is more specific to Plan Revision, and the Forest 
Service wishes to have the new MOU in place. 
 
ATTACHMENT(S): 
1. Forest Service letter dated August 4, 2016 
2. Proposed MOU 
3. Guide: “Understanding Your Opportunities for Participating in the Forest 

Service Planning Process” 
4. September 2011 MOU with cover letter 

 



USDA United States 
Department of 

~ 

Forest 
Service 

Manti-La Sal National Forest Super-visor's Office 
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Grand County 
Attn: Chairwoman Elizabeth Tubbs 
125 E. Center St. 
Moab, UT 84532 
Phone:435-259-1342 

Dear Chairwoman Elizabeth Tubbs: 

File Code: 
Date: 

FAX: 435-637-4940 

1920 
August 4, 2016 

The Manti-La Sal National Forest invites Grand County to participate as a Cooperating Agency in the 
revision of its Land and Resource Management Plan (forest Plan). 

The National forest Management Act (NFMA) directs al l National Forests to develop, mainta in and 
periodically revise an integrated management plan. Revision of the Forest Plan follows di rection provided 
in the 2012 Planning Rule, which emphasizes public participation, adaptive management, and 
decentralizes plan approval authority from the Regional to the Forest level. 

The plan revision process is expected to last four years. beginning with an Assessment of existing 
resource conditions. Using the Assessment. the Forest wil l identify "needs for change" from the current 
forest Plan and develop a new Drafi forest Plan. The Draft forest Plan will be analyzed under the 
National Environmental Policy Act (NEPA) beginn ing in ~017. A decision on the new Forest Plan is 
expected in 2019. Cooperating Agency status will apply to the Assessment phase, development of the 
new Drafl Forest Plan and the NEPA phase of plan revision. 

Coordination with Federal, State. and local governments is essential to revision of the Forest Plan. 
In volvement from Coorerating Agencies early in the plan rev ision process promotes efficiency, 
cooperation, and effective public disclosure of key information. It also facil itates identification of 
common objectives and rrovides opporlunitics to resolve or reduce connicts between our respective land 
use policies and plans. 

The 2012 Planning Rule directs the forest Service to encourage governmental entities to request 
cooperating agency status where appropriate (36 CfR 2 19.4 (a)( I)). The Planning Handbook (f-SH 
1909.12, Chapter I 0. section 44 .~) fur1 her directs this request should, under most circumstances, be 
granted by the Forest Service when the cooperator has '·special exper1ise'· or "jurisdiction by law·' and can 
be expected to meet the cooperating agency requirements outlined in the regulations (40 CFR 1501.6 and 
I 508.5). 

A draft Memorandum of Understanding (MOU) has been prepared and is attached for your review. There 
arc some counties for which existing MOUs related to Cooperating Agency status are in place with the 
Mant i-La Sal National Forest. Those agreemems expire in December 20 16. nnd the Forest is proposing to 
put new MOUs into place, speci fic to revision of the Forest Plan (see attached). The proposed MOU 
specifics how and when Cooperating Agencies can participate in the plan revision process with roles and 
responsibilities or both the Forest Service <1nd the Cooperating Agency. 

Caring for the Land and Serving People 
P-'-

11tin:~ "m ~n:~clc-d PJper .. : 

l. 



If you wish to be a Cooperating Agency, and agree to the tenns of the enclosed Memorandum of 
Understanding (MOU), please return a signed copy and the name of your agency's main point of contact 
to the Forest. If you wish to be a Cooperating Agency but are not satisfied with the MOU tenns, please 
contact the Forest with recommended changes. A response is requested by August 31, 2016. 
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For further information or questions, please contact Blake Bassett at bbassett@fs.fed.us or 435-636-3515. 

Sincerely, 

~12(j)~ 
BRIAN PENTECOST 
Forest Supervisor 

Enclosures (2): 

(1) Memorandum ofUnderstanding- Participation and Coordination for the Revision of the Manti-La Sal National 
Forest Land and Resource Management Plan 

(2) Understanding Your Opportunities for Participating in the Forest Service Planning Process: A Guide for State, 
Local, and Tribal Governments; Prepared by the Federal Advisory Committee on Implementation of the 2012 Land 
Management Planning Rule. 
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FS Agreement No. 
Insert Forest Service agreement number using thefollowingformat: FY-XX-1 I RRUUSS-XXX. 
Be sure that the FS Agreement No. reflects the appropriate MOU type: SU, RU, or MU (that is, 
Service-wide MOU. Regional MOU, or simply MOU). 

Cooperator Agreement No. 

OMB 0596-0217 
FS-1500-15 

-----------------

MEMORANDUM OF UNDERSTANDING 
between 

GRAND COUNTY 
and the 

USDA, FOREST SERVICE 
INTERMOUNTAIN REGION 

MANTI-LA SAL NATIONAL FOREST 

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered 
into by and between Grand County hereinafter referred to as "Cooperator," and the 
USDA, Forest Service, Intermountain Region, Manti-La Sal National Forest, hereinafter 
referred to as the "U.S. Forest Service." 

Background: The U.S. Forest Service is revising the Land and Resource Management 
Plan (Forest Plan) for the Manti-La Sal National Forest in accordance with the National 
Forest System Land Management Planning Rule (36 CFR 219, revised 2012; Planning 
Rule). The Cooperator has requested, and the U.S. Forest Service has agreed to grant, 
cooperating agency status with respect to the development of the Revised Land and 
Resource Management Plan for the Manti-La Sal National Forest (Revised Plan) pursuant 
to 40 CFR 1501.6. Pursuant to the Planning Rule, when revising the Forest Plan, the U.S. 
Forest Service must coordinate land management planning with the equivalent and 
related planning efforts of State governments (36 CFR 219.4(b)(1)). 

Title: Grand County Participation and Coordination for the Revision of the Manti-La Sal 
National Forest Land and Resource Management Plan 

I. PURPOSE: The purpose of this MOU is to document the cooperation between the 
parties to coordinate their respective land management planning in accordance with 
the following provisions. 

II. STATEMENT OF MUTUAL BENEFIT AND INTERESTS: 

The U.S. Forest Service will be better positioned to manage a successful "all lands" 
approach to land management planning if effective communication with other public 
agencies and governments is part of the planning process. 

Consistent with the goals of the National Environmental Policy Act (NEP A), 
participation by a cooperating agency, as described in 40 CFR 1501.6 and as defined 
in 40 CFR 1508.5, promotes efficiency, cooperation, and disclosure to the public of 
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all relevant information (Statement Clarifying Cooperating and Joint Lead Agency 
Provisions, U.S. Forest Service, Bureau of Land Management, and National Park 
Service, 9/2/1998). 

Consistent with the goals of the Planning Rule, coordination in revising the Forest 
Plan, the U.S. Forest Service and Cooperator can better integrate decision making 
within their respective jurisdictions. Coordination provides the opportunity to 
identify common objectives and to find opportunities to resolve or reduce conflicts 
and address impacts related to national forest management (36 CFR 219.4(b)). 

In consideration of the above premises, the parties agree as follows: 

III. THE COOPERATOR SHALL: 

Participate as a Cooperating Agency with special expertise [and jurisdiction] relevant to 
the preparation of the Revised Plan for the Manti-La Sal National Forest, with the rights 
and duties of a Cooperating Agency as set forth in this MOU and the CEQ regulations at 
40 CFR 1501.6. 

A. Document Review. 

1. Complete review of and, if requested by the U.S. Forest Service, provide 
analysis for the Forest Plan Revision documents, or portions thereof, 
relevant to the Cooperator's areas of special expertise [and jurisdiction]. 

a. The length of the Cooperator's review period(s) will vary based 
on U.S. Forest Service timing constraints, a minimum of one 
week, when possible. 

b. If the U.S. Forest Service's timeframe does not accommodate a 
longer review period, the Cooperator will attempt to respond 
within the U.S. Forest Service timeframe and request additional 
review time if needed. 

2. Within timeframes established by the U.S. Forest Service, the Cooperator 
will complete a review of its planning and land use policies that it 
considers relevant to the Revised Plan to assist the U.S. Forest Service 
with its consideration of the Cooperator's objectives, as expressed in 
Cooperator plans and policies; compatibility and interrelated impacts of 
these plans and policies, opportunities for the Revised·Forest Plan to 
address the impacts identified or to contribute to joint objectives; and 
opportunities to resolve or reduce conflicts, within the context of 
developing the Revised Forest Plan's desired conditions or objectives (36 
CFR 219.4(b)(2)). 

B. Meetings. 
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1. Attend the U.S. Forest Service's Cooperator Meetings, to be held at least 
once during each phase of the Plan Revision process. 

2. Meet with the U.S. Forest Service at the U.S. Forest Service's request to 
discuss the U.S. Forest's review and analysis relevant to the Cooperator's 
areas of special expertise [and jurisdiction]. 

C. Coordination and Collaboration. 

1. Within timeframes established by the U.S. Forest Service, provide input 
on the development of the Revised Plan specific to the Cooperator's areas 
of special expertise [and jurisdiction]. This may include, but is not limited 
to, the following: 

c. Assessment ofresource conditions and trends (36 CFR219.5, 
219.6). 

d. Identification of the preliminary need to change the plan based on 
the Assessment (36 CFR 219.5(a)(2)). 

e. Development of the new Draft Forest Plan 

f. Draft EIS with associated Forest Plan 

g. Final EIS and Draft Record of Decision 

h. Use of best available scientific information as related to the 
Cooperator's areas of special expertise [and jurisdiction] (36 CFR 
219.3). 

2. Make available staff support at the U.S. Forest Service's request to 
enhance the latter's interdisciplinary capability (40 CFR 1501.6(b)). 

D. Data and Information Sharing. 

1. Share available land management, resources, or other data that could 
support or impact the U.S. Forest Service's Plan Revision. 

2. Promptly notify the U.S. Forest Service of public meetings; land 
management plan changes and actions; and other issues related to land 
management over which the Cooperator has jurisdiction, especially if such 
action could reasonably affect the U.S. Forest Service's Plan Revision 
effort. 
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3. Assign a lead point of contact (POC) (Section V, paragraph 0) to serve as 
the primary liaison between the U.S. Forest Service Revision Team and 
the Cooperator. The Cooperator POC shall: 

a. Promptly notify the U.S. Forest Service of schedule changes that 
may affect the Plan Revision timeline. 

b. Coordinate with the principal U.S. Forest Service contact 
identified in Section V, paragraph 0 to schedule meetings 
between Cooperator staff and members ofthe Revision Team. 

IV. THE MANTI-LA SAL NATIONAL FOREST SERVICE SHALL: 

The U.S. Forest Service grants Cooperating Agency status to the Cooperator as follows 
for the purposes of coordinating the revision of the Manti-La Sal National Forest Plan. 

A. Document Review. 

1. Provide copies of the following Plan Revision documents to the 
Cooperator one week in advance of releasing them to the public: 

a. Draft Assessment 

b. Preliminary Need for Change 

c. Draft Forest Plan 

d. Draft Environmental Impact Statement (DEIS) 

e. Final EIS 

f. Draft Record of Decision (ROD) 

B. Meetings. 

1. Invite the Cooperator-through its designated agent(s) of special 
expertise-to participate in the U.S. Forest Service's IDT Cooperator 
Meetings, to be held at least once during each phase of the plan 
revision process. 

2. Meet with the Cooperator at the Cooperator's request to discuss the 
Cooperator's review and analysis relevant to the Cooperator's areas of 
special expertise [and jurisdiction], as provided in 40 CFR 
1501.6(a)(3). 
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1. Coordinate planning efforts with the Cooperator's equivalent and 
related planning efforts (36 CFR 219). 

2. Consider in the development of the Plan Revision relevant information 
in Cooperator assessments, plans, monitoring evaluation reports, and 
studies (36 CFR 219.6(a)). 

3. Use the Cooperator's review and analysis relevant to the Cooperator's 
areas of special expertise [and jurisdiction] to the maximum extent 
possible, consistent with the U.S. Forest Service's responsibility as 
lead agency, in the development and approval of the EIS for the 
Revised Plan, as provided in 40 CFR 1501.6(a)(2). 

a. The U.S. Forest Service shall review the planning and land 
use policies of the Cooperator and display the results of the 
review in the EIS for the Revised Plan. That review will 
include consideration of(l) the Cooperator's objectives as 
expressed in its plans and policies; (2) the compatibility and 
interrelated impacts of the Cooperator's plans and policies 
with the relevant planning and land use policies of other 
government agencies; (3) opportunities for the Revised Plan to 
address the impacts identified or contribute to joint objectives; 
and ( 4) opportunities to resolve or reduce conflicts, within the 
context of developing the Revised Plan's desired conditions or 
objectives (36 CFR 219.4(b)(2)). 

4. Provide the opportunity for the Cooperator to review and provide 
analysis for development of the EIS and Plan Revision documents, or 
portions thereof, relevant to the Cooperator's areas of special expertise 
[and jurisdiction]. 

a. The U.S. Forest Service will inform the Cooperator of the 
timeframe for such a review, a minimum of one week, 
whenever possible. 

5. If the U.S. Forest Service disagrees with the Cooperator's analysis, the 
U.S. Forest Service will meet and confer with the Cooperator. 

a. If the U.S. Forest Service still disagrees with the Cooperator's 
analysis after meeting and conferring, the U.S. Forest Service 
shall notify the Cooperator in writing of its own review of the 
Cooperator's planning and land use policies conducted pursuant 
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to 36 CFR 219 .4(b )(2) prior to making the Draft EIS available to 
the public. 

D. Data and Information Sharing. 

1. Consult with the Cooperator resource specialist( s) to gather relevant 
Cooperator data to support the Plan Revision. 

E. Communication. 

1. Assign the U.S. Forest Service principal contact (Section V, paragraph 
0) to serve as the primary liaison between the Cooperator and the 
Revision Team. The U.S. Forest Service principal contact shall: 

a. Inform the Cooperator of the timeframe for the review described 
in Section III, paragraph B.1. 

b. Promptly notify the Cooperator of schedule changes that may 
affect the time afforded it to perform its responsibilities as 
Cooperating Agency. 

1. The U.S. Forest Service will consider requests from the 
Cooperator for additional time to perform its 
cooperating agency responsibilities. 

c. Notify the Cooperator of Plan Revision milestones and other 
relevant information, including comment and objection periods; 
schedule changes; public meetings; and other updates as deemed 
appropriate by the Fore st. 

d. Coordinate with the principal Cooperator contact identified in 
Section V, paragraph 0 to schedule meetings between Cooperator 
staff and members ofthe Revision Team. 

V. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN 
THE PARTIES THAT: 

A. The U.S. Forest Service and the Cooperator will work together in good faith and 
shall attempt to resolve any disagreements under this MOU by negotiation. 

B. The U.S. Forest Service and the Cooperator shall endeavor to work together to 
produce the work per the U.S. Forest Service timeframe displayed in Appendix 2. 

C. The Cooperator reserves the right to participate in the public involvement process 
for the Draft EIS and Revised Plan and to submit comments on all aspects of the 
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Draft EIS and Revised Plan during the public comment periods to the same extent 
as any member of the public. 

D. The Cooperator's participation as a cooperating agency or coordination with the 
U.S. Forest Service does not exempt the Cooperator from the requirement to 
submit substantive formal comments on the Draft EIS to be eligible to participate 
in the pre-decisional administrative review process. 

E. The Cooperator reserves its rights to pursue any remedies whatsoever to challenge 
the adequacy of the Revised Plan and its compliance with applicable laws and 
regulations in any administrative or judicial forum. The U.S. Forest Service 
likewise reserves its rights to raise all applicable affirmative defenses should any 
challenge to the adequacy of the Revised Plan be raised. 

F. The Cooperator's participation as cooperating agency is not an endorsement of 
the Revised Plan. 

G. The U.S. Forest Service does not relinquish its primary responsibility for NEPA 
(National Environmental Policy Act) and NFMA (National Forest Management 
Act) compliance. The U.S. Forest Service retains responsibility for the 
development and content of the Revised Plan. 

H. The U.S. Forest Service shall not seek to direct or control management of lands 
outside of the National Forest System lands covered by the Revised Plan. 

I. The U.S. Forest Service shall not conform U.S. Forest Service management to 
meet non-U.S. Forest Service objectives or policies. (36 CFR 219.4(b)(3)) 

J. This MOU does not confer Revision Team member status to Cooperator staff or 
any non-federal personnel. The Forest Supervisor of the Manti-La Sal National 
Forest establishes the Revision Team, the interdisciplinary team for the Revision 
process. Per U.S. Forest Service policy, U.S. Forest Service interdisciplinary 
teams must meet the requirements of the Federal Advisory Committee Act and 
USDA Departmental Regulation 1041-001 (Forest Service Handbook 1909.15, 
Chapter 10). Any such team that includes at least one non-federal member must 
be established as a federal advisory committee. The Forest Supervisor does not 
have the authority to establish such a committee. 

K. For the purposes of this MOU, the Cooperator's areas of special expertise [and 
jurisdiction] are described in Appendix 1. In the event of changed circumstances 
or new information, it may be desirable to revise the identified Cooperator's areas 
of special expertise [and jurisdiction] without amending this MOU. The 
following protocol shall be utilized to revise the Cooperator's areas of special 
expertise [and jurisdiction] identified in this MOU: 
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1. The principal contact person (Section V, paragraph L) of the party that 
becomes aware of the need to revise the Cooperator's identified areas of 
special expertise {and jurisdiction] shall notify the other party's principal 
contact person in writing as soon as possible. The notification shall include 
the specific areas of special expertise [and jurisdiction] to be revised and the 
justification. 

2. Within two weeks of notification, the other party's principal contact person 
shall notify the first party's principal contact person in writing whether or not 
it is agreeable to revise the Cooperator's identified areas of special expertise 
[and jurisdiction}. 

3. If the parties agree to revise the Cooperator's identified areas of special 
expertise [and jurisdiction}, such revision shall be documented in a 
memorandum within two weeks of the notification of agreement describing 
the specific revision of the identified areas of special expertise [and 
jurisdiction} and signed and dated by both parties' principal contact persons. 
The memorandum shall be prepared by the Cooperator in consultation with 
the U.S. Forest Service. The memorandum shall be kept with and appended to 
this agreement. 

4. If the parties are not agreeable to revising the Cooperator's identified areas of 
special expertise [and jurisdiction}, the parties shall meet within two weeks of 
the notification of the failure to agree to work in good faith to resolve any 
points of disagreement. If the parties are able to agree through this subsection 
to revise the Cooperator's identified areas of expertise [and jurisdiction], then 
the process described above shall be utilized to document the revision. 

L. The U.S. Forest Service will determine the scope, scale, methods, forums, and 
timing for public participation in all aspects of the revision process, including the 
development of the proposed Revised Plan, as well as the opportunity for public 
comment on the proposed Revised Plan and disclosure of its environmental 
impacts in accompanying NEP A documents. The Cooperator may provide 
recommendations on the scope, scale, timing, methods, and forums for public 
involvement. In cooperation with the U.S. Forest Service, the Cooperator may 
offer opportunities to co-sponsor public meetings and other public participation 
forums. The U.S. Forest Service reserves the determination of such co-sponsored 
meetings as opportunities for the public to submit substantive formal comment for 
the purposes of the pre-decisional administrative review process (36 CFR 219, 
Subpart B). The Cooperator may circulate public documents to solicit feedback 
from Cooperator boards and commissions, for example, [list any known, relevant 
boards or commissions, such as Environmental Quality, Natural Resources, etc.}, 
within timeframes established by the U.S. Forest Service. 

M. The U.S. Forest Service is not obligated by this MOU to provide a written 
response to the Cooperator's input on the Final EIS and draft plan decision for 
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the Revised Plan; however, the U.S. Forest Service and Cooperator principal 
contacts will make efforts to jointly review and discuss the Cooperator's 
suggested changes, analysis, recommendations and data prior to the U.S. Forest 
Service making the Final EIS and draft plan decision document for the Revised 
Plan available to the public but within the U.S. Forest Service timeframe. 

N. INFORMATION MANAGEMENT. The U.S. Forest Service will work 
cooperatively with the Cooperator to ensure full access to non-privileged U.S. 
Forest Service expertise and factual data, information, and analysis related to the 
special expertise [and jurisdiction] of the Cooperator so that the Cooperator may 
carry forth its responsibilities as cooperating agency. The Cooperator will 
provide the U.S. Forest Service full access to non-privileged factual data, 
information, and analysis related to its areas of special expertise [and jurisdiction] 
and relevant to the assessment and proposed Revised Plan. 

Information will be freely shared with either party except when constrained by 
law, regulation, or policy, such as the need to protect confidentiality. When 
information needs to be kept confidential, the entity providing the information 
shall indicate the need for confidentiality when conveying the information. This 
exchange will allow for useful comments related to the information to be 
exchanged amongst the parties. Any information that is exchanged may be subject 
to disclosure under the Freedom of Information Act (FOIA) and applicable state 
law. 

The principal contact person for each party (Section V, paragraph 0) shall act as a 
liaison for the information exchange. This person will be responsible to 
disseminate the information amongst staff and consultants. Copies of the data are 
to be made and distributed only to those staff and consultants directly involved 
with the Revised Plan, unless otherwise agreed to by the parties. Files are to be 
maintained of said data for the required document retention period based on 
applicable law. Any shared data is intended to be used exclusively for the 
development of the Revised Plan. 

Information may be exchanged in-person, via mail, or email, or any other means 
deemed applicable. Information provided by either entity shall be accompanied 
by a summary of the information in order to clarify what is being provided and to 
identify any confidentiality issues related to the information being provided. 
The Cooperator and the U.S. Forest Service will keep confidential and protect 
from public disclosure any and all documents exchanged or developed as a part of 
this MOU prior to a determination by the applicable party of the releasability of 
the documents under the Freedom of Information Act, 5 U.S.C. §552, or the 
[equivalents for the State]. Neither party will disclose documents exchanged or 
developed as a part of this MOU without providing notice to the other party. 
Each party will protect, to the extent allowed by applicable state and federal laws, 
the confidentiality of the other party's documents. Both parties agree to impose 
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the requirement of this paragraph upon their consultants, and the release of 
documents to those consultants shall not be deemed public disclosure. 

0. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their 
respective areas for matters related to this agreement. 

Principal Cooperator Contacts: 

Cooperator Program Contact Cooperator Administrative Contact 
Name: Name: 
Address: Address: 
City, State, Zip: City, State, Zip: 
Telephone: Telephone: 
FAX: FAX: 
Email: Email: 

Principal U.S. Forest Service Contacts: 

U.S. Forest Service Program Manager U.S. Forest Service Administrative 
Contact Contact 

Name: Tami Conner Name: Blake Bassett 
Address: 599 West Price River Drive Address: 599 West Price River Drive 
City, State, Zip: Price, Utah 84501 City, State, Zip: Price, Utah 84501 
Telephone: 435-636-3504 Telephone: 435-636-3515 
FAX:435-637-4940 FAX:435-637-4940 
Email: tamiconner@fs.fed.us Email: bbassett@fs.fed.us 

P. NOTICES. Any communications affecting the operations covered by this 
agreement given by the U.S. Forest Service or the Cooperator is sufficient only if 
in writing and delivered in person, mailed, or transmitted electronically by e-mail 
or fax, as follows: 

To the U.S. Forest Service Program Manager, at the address specified in 
theMOU. 

To Cooperator Program Manager, at the Cooperator's address shown 
above or such other address designated within the MOU. 

Notices are effective when delivered in accordance with this provision, or on the 
effective date of the notice, whichever is later. 

Q. PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts 
the U.S. Forest Service or the Cooperator from participating in similar activities 
with other public or private agencies, organizations, and individuals. 
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R. ENDORSEMENT. Any of the Cooperator's contributions made under this MOU 
do not by direct reference or implication convey U.S. Forest Service endorsement 
of the Cooperator 's products or activities, and does not by direct reference or 
implication convey the Cooperator 's endorsement of the FS products or activities. 

S. NONBINDING AGREEMENT. This MOU creates no right, benefit, or trust 
responsibility, substantive or procedural, enforceable by law or equity. The 
parties shall manage their respective resources and activities in a separate, 
coordinated and mutually beneficial manner to meet the purpose(s) of this MOU. 
Nothing in this MOU authorizes any of the parties to obligate or transfer anything 
of value. 

Specific, prospective projects or activities that involve the transfer of funds, 
services, property, and/or anything of value to a party requires the execution of 
separate agreements and are contingent upon numerous factors, including, as 
applicable, but not limited to: agency availability of appropriated funds and other 
resources; cooperator availability of funds and other resources; agency and 
cooperator administrative and legal requirements (including agency authorization 
by statute); etc. This MOU neither provides, nor meets these criteria. If the 
parties elect to enter into an obligation agreement that involves the transfer of 
funds, services, property, and/or anything of value to a party, then the applicable 
criteria must be met. Additionally, under a prospective agreement, each party 
operates under its own laws, regulations, and/or policies, and any U.S. Forest 
Service obligation is subject to the availability of appropriated funds and other 
resources. The negotiation, execution, and administration of these prospective 
agreements must comply with all applicable law 

Nothing in this MOU is intended to alter, limit, or expand the agencies' statutory 
and regulatory authority. 

T. U.S. FOREST SERVICE ACKNOWLEDGED IN PUBLICATIONS, 
AUDIOVISUALS AND ELECTRONIC MEDIA. The Cooperator shall 
acknowledge U.S. Forest Service support in any publications, audiovisuals, and 
electronic media developed as a result of this MOU. 

U. NONDISCRIMINATION STATEMENT- PRINTED, ELECTRONIC, OR 
AUDIOVISUAL MATERIAL. The Cooperator shall include the following 
statement, in full, in any printed, audiovisual material, or electronic media for 
public distribution developed or printed with any Federal funding. 

In accordance with Federal law and U.S. Department of 
Agriculture policy, this institution is prohibited from 
discriminating on the basis of race, color, national origin, sex, age, 
or disability. (Not all prohibited bases apply to all programs.) 
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To file a complaint of discrimination, write USDA, Director, Office of 
Civil Rights, Room 326-W, Whitten Building, 1400 Independence 
Avenue, SW, Washington, DC 20250-9410 or call (202) 720-5964 
(voice and TDD). USDA is an equal opportunity provider and. 
employer. 

If the material is too small to permit the full statement to be included, the material 
must, at minimum, include the following statement, in print size no smaller than 
the text: 

"This institution is an equal opportunity provider." 

V. USE OF U.S. FOREST SERVICE INSIGNIA. In order for the Cooperator to use 
the U.S. Forest Service insignia on any published media, such as a Web page, 
printed publication, or audiovisual production, permission must be granted from 
the U.S. Forest Service's Office of Communications. A written request must be 
submitted and approval granted in writing by the Office of Communications 
(Washington Office) prior to use of the insignia. 

W. MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.S.C. 22, no U.S. member of, 
or U.S. delegate to, Congress shall be admitted to any share or part of this 
agreement, or benefits that may arise therefrom, either directly or indirectly. 

X. FREEDOM OF INFORMATION ACT (FOIA). Public access to MOU or 
agreement records must not be limited, except when such records must be kept 
confidential and would have been exempted from disclosure pursuant to Freedom 
of Information regulations (5 U.S.C. 552). 

Y. TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order 
(EO) 13513, "Federal Leadership on Reducing Text Messaging While Driving," 
any and all text messaging by Federal employees is banned: a) while driving a 
Government owned vehicle (GOV) or driving a privately owned vehicle (POV) 
while on official Government business; or b) using any electronic equipment 
supplied by the Government when driving any vehicle at any time. All 
cooperators, their employees, volunteers, and contractors are encouraged to adopt 
and enforce policies that ban text messaging when driving company owned, 
leased or rented vehicles, POV s or GOV s when driving while on official 
Government business or when performing any work for or on behalf of the 
Government. · 

Z. TERMINATION. Any of the parties, in writing, may terminate this MOU in 
whole, or in part, at any time before the date of expiration. 

AA. DEBARMENT AND SUSPENSION. The Cooperator shall immediately 
inform the U.S. Forest Service if they or any of their principals are presently 
excluded, debarred, or suspended from entering into covered transactions with the 
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federal government according to the terms of2 CFR Part 180. Additionally, 
should the Cooperator or any of their principals receive a transmittal letter or 
other official Federal notice of debarment or suspension, then they shall notify the 
U.S. Forest Service without undue delay. This applies whether the exclusion, 
debarment, or suspension is voluntary or involuntary. 

BB. MODIFICATIONS. Modifications within the scope of this MOU must be 
made by mutual consent of the parties, by the issuance of a written modification 
signed and dated by all properly authorized, signatory officials, prior to any 
changes being performed. Requests for modification should be made, in writing, 
at least 30 days prior to implementation of the requested change. 

CC. COMMENCEMENT/EXPIRATION DATE. This MOU is executed as of the 
date of the last signature and is effective through [anticipated date for the start of 
the objection period] at which time it will expire, unless extended by an executed 
modification, signed and dated by all properly authorized, signatory officials. 

DD. AUTHORIZED REPRESENTATIVES. By signature below, each party 
certifies that the individuals listed in this document as representatives of the 
individual parties are authorized to act in their respective areas for matters related 
to this MOU. In witness whereof, the parties hereto have executed this MOU as 
of the last date written below. 

ELIZABETH TUBBS, Chairwoman 
Grand County Commission 

BRIAN M. PENTECOST, Forest Supervisor 
U.S. Forest Service, Manti-La Sal National Forest 
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According to the PapeiWOrk Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of 
information unless it displays a valid OMB control number. The valid OMB control number for this infonnation collection is 0596.0217. The time 
required to complete this information collection is estimated to average 3 hours per response, including the time for reviewing instructions. searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of infonnation. 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, 
disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic infonnation, political beliefs, 
reprisal, or because all or part of an individual's income is derived from any public assistance. (Not all prohibited bases apply to all programs.) Persons 
with disabilities who require alternative means for communication of program infonnation (Braille, large print audiotape, etc.) should contact USDA's 
TARGET Center at 202-720-2600 (voice and TOO). 

To file a complaint of disaimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or 
call toll free (866) 632-9992 (voice). TOO users can contact USDA through local relay or the Federal relay at (800) an -8339 (TOO) or (866) 3n -8642 
(relay voice). USDA is an equal opportunity provider and employer. 
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APPENDIX 1. Special expertise [and jurisdiction] provided by the Cooperator. 

The Forest is seeking expertise in the following resource areas to support Plan Revision 
(36 CFR 219.6-2012 Planning Rule): 

( 1) Terrestrial ecosystems, aquatic ecosystems, and watersheds; 
(2) Air, soil, and water resources and quality; 
(3) System drivers, including dominant ecological processes, disturbance regimes, and 
stressors, such as natural succession, wildland fire, invasive species, and climate change; 
and the ability of terrestrial and aquatic ecosystems on the plan area to adapt to change; 
( 4) Baseline assessment of carbon stocks; 
(5) Threatened, endangered, proposed and candidate species, and potential species of 
conservation concern present in the plan area; 
( 6) Social, cultural, and economic conditions; 
(7) Benefits people obtain from the NFS planning area (ecosystem services); 
(8) Multiple uses and their contributions to local, regional, and national economies; 
(9) Recreation settings, opportunities and access, and scenic character; 
( 1 0) Renewable and nonrenewable energy and mineral resources; 
( 11) Infrastructure, such as recreational facilities and transportation and utility corridors; 
(12) Areas of tribal importance; 
(13) Cultural and historic resources and uses; 
(14) Land status and ownership, use, and access patterns; and 
( 15) Existing designated areas located in the plan area including wilderness and wild and 
scenic rivers and potential need and opportunity for additional designated areas. 
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APPENDIX 2. Anticipated timeframe for the U.S. Forest Service planning process. 
Specific dates will be provided by the U.S. Forest Service Principal Contact. 

PROCESS STEP TIME FRAME 
Notice of initiating the assessment July 2016 
Public review of draft assessment January/February 2016 
Finalize assessment February 2016 
Identify preliminary needs for change March 2016 
Develop proposed revised plan April-September 2017 
DEIS Begin September 2017 
FEIS and ROD Completed December 2019 
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Foreword 
In 2012, the Forest Service, an agency within the U.S. Department of Agriculture, 
updated its land management planning requirements for the first time in 30 years 
with a new "Planning Rule." A key facet of this new rule is that it emphasizes the 
Forest Service's responsibility to engage with the public, and to work more 
closely with State, local, and tribal governments when national forest managers 
amend or revise their land management plans 

Because of the importance of sustainably managing the National Forest System 
with the help of the public and other stakeholders, the Chief of the Forest Service 
and the Secretary of Agriculture established a Federal Advisory Committee. 
Made up of citizens representing diverse interests, the intent of the committee is 
to help the Forest Service achieve a more collaborative approach to land 
management planning as the agency implements the new Planning Rule. 

While working with the Forest Service, the committee recognized that the new 
rule represents a big change in how the Forest Service conducts land 
management planning and felt strongly that a guide was essential to help State, 
local, and tribal governments effectively navigate and get involved in the 
planning process. This is that guide. We hope you find it useful. 

Susan Jane Brown and Rodney Stokes, Committee Co-chairs 
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The Federal Advisory Committee for Implementation of the 
National Forest System Land Management Planning Rule 

This committee was established under the authority of the Secretary of 
Agriculture in accordance with the provisions of the Federal Advisory Committee 
Act (FACA}, as amended. 1 The following members were appointed by the 
Secretary of Agriculture: 

Mike Anderson 

William Barquin 

Susan Jane Brown 

Robert Cope 

William Covington* 

Adam Cramer 

Daniel Dessecker 

Russ Ehnes 

Steve Kandell* 

James Magagna 

Joan May 

Pamela Motley* 

Peter Nelson 

Martin Nie 

Candice Price 

Vickie Roberts 

Greg Schaefer 

Angela Sondenaa 

Rodney Stokes 

Christopher Topik 

Thomas Troxel 

Lorenzo Valdez 

Ray Vaughan 

Lindsay Warness 

The Wilderness Society 

Kootenai Tribe of Idaho 

Western Environmental Law Center 

Lemhi County Commissioner 

Northern Arizona University 

Leitner & Cramer PLLC 

Ruffed Grouse Society 

National Off-Highway Vehicle Conservation Council 

Trout Unlimited 

Wyoming Stock Growers Association 

San Miguel County Commissioner 

West Range Reclamation, LLC 

Defenders of Wildlife 

University of Montana 

Urban American Outdoors 

Shelton Roberts Properties 

Arch Coal Inc. 

Nez Perce Tribe 

Michigan Governor's Office 

The Nature Conservancy 

Intermountain Forest Association 

Rio Arriba County 

Polar Connections 

Boise Cascade Company 

*First term members (June 2012-2014) 

1 See Public Law 92-463, appendix 2 
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This guide is dedicated to Lorenzo Valdez, who served on the Planning Rule Federal 
Advisory Committee representing the interests of traditional people and their access 
to federally managed land until his death on May 3, 2015. 

Over the course of his life and career, Valdez accumulated experiences that were of 
great value to the committee, generally, and to shaping the Government Guide, in 
particular. He served as County Manager in Rio Arriba County in New Mexico and 
was a rancher, farmer, community activist, and family man. In his more than 3 
years of service on the committee, Valdez emerged as a leader among leaders. 

Valdez brought both his heart and mind to the table. He was a bridge builder among 
the various perspectives represented; a philosopher that understood the intersection 
between social, cultural, economic, and ecological dimensions from lived experience; 
and an advocate for traditional people. Valdez constantly reminded us that our job 
was to ask the right questions. Throughout his time with the committee, Valdez 
became more than an esteemed colleague: he was a friend and mentor to many. We 
dedicate the guide to Lorenzo Valdez, without whom the vision for this guide would 
never have come to fruition. 
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Purpose of This Guide 
In 2012, the Forest Service issued a new Planning Rule that guides the development, 
revision and amendment of land management plans for the forests and grasslands in the 
National Forest System. The 2012 Planning Rule places a new focus on coordination, 
cooperation, and collaboration between governmental interests and the Forest Service, an 
agency within the Department of Agriculture, as they work together to fulfill their 
respective missions. The purpose of this guide is to help State, local, and tribal 
governments better understand their opportunities for being effectively involved in the 
Forest Service's land management planning process. The guide covers topics such as the 
roles and responsibilities of participating governments, desired levels and methods of 
engagement, assessing the resources needed to participate effectively, and continuing 
participation in ongoing monitoring and adaptive management once a plan has been 
adopted. 

The collaborative role of each State, local, and tribal government (and its agencies) in the 
planning process is unique. The opportunity for their involvement throughout the planning 
process is both required by law and essential to the successful development and 
implementation of land management plans. Intergovernmental participation, when carried 
out properly and with mutual respect for the rights and responsibilities of each 
government, can result in more robust land management plans that meet the needs of those 
governments. Such participation allows governments to more effectively coordinate the best 
use of limited resources, staffs, and budgets, as they work cooperatively to manage forest 
resources on lands across multiple jurisdictions. 

2 

Note: This guide addresses matters generally applicable to State, local and tribal 
governments, and is not intended to supersede or supplant government-to-government 
consultation and coordination with federally recognized Indian tribes and Alaska Native 
Corporations required by Executive Order 1317 5 and Pub I ic Law 1 08-199, 118 Stat. 452, 
as amended by Public Law 108-44 7, 118 Stat. 3267 and FLPMA, at 43 USC 1712 (b), and 
United States Department of Agriculture and Forest Service policies. Use of the term 
"tribe," ''tribes," or "tribal" is intended to include federally recognized Indian tribes and 
Alaska Native Corporations. Federally recognized Indian tribes and Alaska Native 
Corporations are listed by the Bureau of Indian Affairs at 
http://www.bia.gov/WhoWeAre!BIA/OIS/TribalGovernmentServices/TribalDirectory/ 

This guide is designed to describe other methods of intergovernmental engagement that 
tribal governments may find useful in addition to government-to-government consultation. 
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What Defines a State, Local, or Tribal Government? 
The Planning Rule specifies that the Forest Service encourage participation by Federal 
agencies, State and local governments, and federally recognized Indian tribes or Alaska 
Native Corporations, but it does not describe what defines these entities. Therefore, entities 
seeking to be considered as a State, local or tribal government should first look at whether 
they are recognized as such by applicable laws. Tribal entities are determined by Federal 
and tribal law, and State agencies and local governments are determined by State law. See 
the examples of some unique government entities discussed in the text box below. 

To be most effective, State, local and tribal governments should be prepared to clearly 
describe to Forest Service planning teams how their public mission or responsibilities are 
affected by or effect the management of National Forest System lands. Governments 
interested in participating will have a greater impact on the planning process by 
demonstrating their intent to contribute to planning efforts in an informed and engaged 
way. How much a government entity will need to be involved will vary by the type of 
engagement they are seeking as discussed in the next section. 
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Examples of Unique Government Entities 
New Mexico Land Grants 
A special form of local government in New Mexico is the community land grant-
mercedes. If they are organized under New Mexico's land grant laws, community land 
grant-mercedes in New Mexico are political subdivisions of the State. Twenty-four 
community land grant-mercedes are official units of government within the State of 
New Mexico, while eight other community land grant-mercedes are not. Each State­
recognized community land grant-mercedes has an elected board of directors that 
holds authority over planning, zoning, and other activities, including regulating land 
management activities consistent with State laws. 

Some of the New Mexico land grant-mercedes have land use plans. For example, the 
San Joaquin De Chama Land Grant Management Plan includes management direction 
for riparian areas, camping, mining, grazing, cultural resources, as well as other uses 
and resources. Forest Service managers should give serious consideration to these 
land use plans, like other local government land use plans, during forest planning. 

The New Mexico Land Grant Council is an agency of State government 
administratively attached to the New Mexico Department of Finance and 

~ 
Administration. It was founded in 2009 by statute and provides support to the 24 State- ;_·· 
recognized land grants-mercedes in New Mexico. The council also serves as a liaison 8 
between these land grant-mercedes and other State agencies and the Federal I 
Government. The New Mexico Land Grant Council and the Forest Service have i 

-~ 

developed a Memorandum of Understanding, along with a Master Stewardship i 
Agreement, that is intended to pave the way to better cooperation and communication 
between the Forest Service and the land grant community. 

Entities Influenced by the National Historic Preservation Act 
The National Historic Preservation Act contains language about the need for 
participation with local government agencies and other Federal agencies in land use 
planning, as well as in other plans that conserve cultural traditions and historic 
properties and support economies. This language is consistent with the intent behind 
the Planning Rule and should be a source of information, funding and collaboration in 
land management planning, especially regarding the Planning Rule's requirement to 
consider social, cultural, and economic elements in planning. The Act encourages the 
study and conservation of custom, culture, and traditions within the context of natural 
resource landscapes and encourages participation with local governments, tribal, and 
other .. public .. entities to consider these elements in implementing land management 
plans. 

The Northern Rio Grande National Heritage Area is a federally designated National 
Heritage Area in New Mexico. This national heritage area includes an area of the 
upper Rio Grande valley that has been inhabited by the Puebloan peoples since pre­
Columbian times. Eight pueblos are included in the heritage area: the Nambe, Ohkay 
Owingeh, Picuris, Pojoaque, San lldefonso, Santa Clara, Taos and Tesuque pueblos 
as well as Jicarilla Apache reservation. Geographically, the National Heritage Area 
consists of three counties-Rio Arriba, Taos and Santa Fe. 

~--

il 
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Participating in the Planning Process 

Overview of the Land Management Planning Process 
The planning process consists ofthxee major phases: assessment, plan development, and 
monitoring. The 2012 Planning Rule emphasizes public involvement through every step of 
the planning process and specifies working with State, local, and tribal governments to 
better serve all citizens. The gxaphic below sh ows an overview of the planning process. 

Planning 
Notice to Start the Assessment 

Assessment 
Engage Public 

Contact Potential 
Cooperating Agencies & Tnbes 

Existing Conditions & Trends 

Notice to Start Plan Development 

Plan Development 

Need for Change 
Develop Proposed Plan 

Draft Plan Draft EIS 

Notice of Availability 90 Day public comment 

Plan Completion 

Notice to Start Objections Process 

Objections Process 
Reviewing Official 
Responds to Oblectrons 

Final Plan 

Plan Implementation 
Continued Monltoring 

Notice or Availability 30 Days 

Notice of Plan Approval 

EIS Development"" 

Identify Significai11 1ssues & Altematives 

MOdlty Proposed Plan 
Descnbe Affected Environment & 
EnvirOnmental Effects 

Land Managem en! Planntng Process 

NEPA Proc ess 

Fe dera l Notice 

Intersec tion ol Planning and NEPA 

* This notice c an happen at any t ime 
b efore or during the ini ti ation of NEPA 

~* Generally an EIS is requtre d for plan 
revisions or amendments . Howavar . 
wtth sorne arnend rnenl s, only an EA wtll be 
necessary. EAs have d il l erent (short er) 
t tmel tnes 

During the assessment, the Forest Service will identify and evaluate existing economic, 
social, and ecological conditions in and around the national forest undergoing plan revision. 
Plan development uses the information from the assessment together with input from 
the public and other entities gathered through comments, collaboration, a nd other 
consultation to r evise a forest pla n. Once the plan is approved, it will guide project-level 
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decisions, like how and where to harvest timber. During implementation of the plan, 
monitoring of conditions on the ground helps determine whether the plan is actually 
achieving its intended desired conditions and objectives. Monitoring information helps 
managers determine whether they need to propose amending or revising the plan. 

Roles and Responsibilities of Participating Governments 
Intergovernmental participation should occur throughout the land management planning 
process and continue during monitoring and adaptive management. Engagement in each 
phase is important. 

Examples of engagement include: in the assessment phase, State, local and tribal 
governments have the opportunity to provide all information they believe to be relevant to 
inform planning or the context for planning. The Planning Rule requires that responsible 
officials identify and- consider relevant existing governmental information, such as state 
forest assessments and strategies, state wildlife data, relevant land management plans, 
local know ledge, etc. Engaging early to provide such information can help to build a 
cooperative relationship and ensure the agency has early access to key information. 
However, each State, local, or tribal government must determine its individual need for and 
level of participation. 

While the Forest Service cannot delegate its ultimate decision-making authority, a goal of 
intergovernmental participation should be to identify opportunities to contribute to mutual 
objectives, resolve or reduce conflicts and achieve mutually agreeable outcomes with State, 
local and tribal governments. Examples of such outcomes could include more coordinated 
management of issues that cross jurisdictional boundaries, such as fire and habitat 
management; implementation of desired conditions and objectives that reflect joint goals 
with State, local and tribal governments; and recreation management that provides 
opportunities important to forest communities and other stakeholders. Other mutually 
supported outcomes could involve water management, emergency management services, 
and travel management planning, all of which can provide important social, cultural, and 
economic opportunities for affected communities. 

To effectively engage with the Forest Service in the development or amendment of a land 
management plan requires communication, collaboration, coordination, and cooperation. 
These are further defined and explored below. The key to success for State, local and tribal 
governments is the willingness to make an investment of time to build and cultivate 
relationships and do their homework. Having a seat at the table is only one part of the 
participation equation. Being willing to attend meetings, read planning documents, and 
develop an understanding of the planning and environmental analysis process is what gets 
results. The bottom line for engaging in the land management planning process is that it 
really is an investment in time and resources that can spread over decades. Although that 
may seem like a long time, such an investment can help ensure mutually supported 
interests while acknowledging and maintaining the customs and culture of the local area. 
The resource needs will vary significantly according to the type of participation selected. 
Governments should consider principles and practices critical to successful participation at 
all levels. These include: 

• a philosophy that planning is a collaborative partnership with the Forest Service; 
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• designation of one or more individuals as liaison(s) to the Forest Service planning team; 

• a commitment to constructive participation in all meetings applicable to the role of 
governmental entities; 

• a commitment to continuing involvement in implementation, monitoring and adaptive 
management; and 

• a commitment to serving as connections between citizens and the Forest Service. 
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Understanding the Roles and Responsibilities of the Forest Service 
To effectively participate in national forest planning, governments will require lead time to 
arrange for budgets and staffing. Therefore, to optimize the collaborative potential of these 
intergovernmental relationships, the Forest Service should communicate with interested 
governments prior to the start of the planning process. 

The 2012 Planning Rule places a strong emphasis on providing opportunities for 
meaningful participation early and throughout the planning process, and directs outreach 
to "Tribes and Alaska Native Corporations, other Federal agencies, State and local 
governments, individuals, and public and private organizations or entities." This is an 
"open door" invitation to participate. The purpose is to foster greater recognition and 
discussion of issues that have cross-boundary effects, look for common objectives and 
solutions, and find opportunities to integrate management across landscapes. 

Both the obligation and the opportunity for the Forest Service to engage State, local, and 
tribal governments in the planning process are emphasized in the 2012 Planning Rule: 

In providing opportunities for engagement, the responsible official shall encourage 
participation by: 

(iv) Federal agencies, States, counties, and local governments, including State fish and 
wildlife agencies, State foresters and other relevant State agencies. Where appropriate, the 
responsible official shall encourage States, counties, and other local governments to seek 
cooperating agency status in the NEPA process for development, amendment, or revision of a 
plan. The responsible official may participate in planning efforts of States, counties, local 
governments, and other Federal agencies, where practicable and appropriate. 

(v) Interested or affected federally recognized Indian Tribes or Alaska Native Corporations. 
Where appropriate, the responsible official shall encourage federally recognized Tribes to 
seek cooperating agency status in the NEPA process for development, amendment, or 
revision of a plan. The responsible official may participate in planning efforts of federally 
recognized Indian Tribes and Alaska Native Corporations, where practicable and 
appropriate. 

Furthermore, the rule requires coordination with related planning efforts: 

The responsible official shall coordinate land management planning with the 
equivalent and related planning efforts of federally recognized Indian tribes, Alaska 
Native Corporations, other Federal agencies, and State and local governments. 

In addition, the rule requires land managers to review the relevant planning and land use 
policies of other government entities and consider the relationship of those policies to the 
unit and the planning process: 
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For plan development or revision, the responsible official shall review the planning and 
land use policies of [these entities], where relevant to the plan area. The results of 
this review shall be displayed in the environmental impact statement (EIS) for the 
plan (40 CFR 1502.16(c), 1506.2). The review shall include consideration of: (i) The 
objectives of [these entities], as expressed in their plans and policies; (ii) The 
compatibility and interrelated impacts of these plans and policies; (iii) Opportunities 
for the plan to address the impacts identified or contribute to joint objectives; and (iv) 
Opportunities to resolve or reduce conflicts, within the context of developing the 
plan's desired conditions or objectives. 
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Importantly, the rule makes clear that each entity retains its own jurisdictional and 
decision-making authority: 

Nothing in this section should be read to indicate that the responsible official will seek to 
direct or control management of lands outside of the plan area, nor will the 
responsible official conform management to meet non-Forest Service objectives or 
policies (36 CFR 219.4(b)). 

Forest Service ef(orts to engage State, local and tribal governments in land management 
planning are intended to contribute to developing a final plan that is integrated across 
landscapes and has the kind of broad support that is essential to successfully implementing 
that plan. 

While successful intergovernmental participation is heavily influenced by the local issues 
and relationships that have evolved before the start of the planning process, the Forest 
Service has a responsibility to ensure it provides opportunities for a level of engagement 
appropriate to the local issues and relationships. Good Forest Service practices that can 
enhance relationships with governmental entities include: 

• understanding the various types of intergovernmental engagement as outlined in this 
guide, being prepared to fully explain these to representatives of State, local, and tribal 
governments, and assisting them in determining the role most appropriate to their 
interests and resources; 

• engaging State, local, and tribal representatives well in advance of formally initiating 
the planning process; 

• encouraging that agreed-upon engagement processes be formalized in a memorandum of 
understanding to avoid later confusion and misunderstandings; 

• designating one or more individuals on the planning team to be the primary contact for 
participating governmental entities; 

• engaging participating entities regarding good communication strategies for how to best 
relate to their constituencies; and 

• whenever possible, attending meetings when participating entities request Forest 
Service presence,. 

Methods of Engagement 
State, local, and tribal involvement can occur in several ways and governments can select 
one or all of these methods. There is no one way of engaging; each entity must determine 
what types and levels of engagement are most effective for its situation. Active 
communication is a critical component of each of these methods and is fundamental to 
success. Active communication is needed before, during, and after the planning process is 
complete. Governments can engage in the development of the Forest Service's public 
participation plan at the outset of the planning process to ensure their part in the process. 

There are four key methods of engagement governments can choose to be involved in Forest 
Service land management planning: 

1) Collaboration: Collaboration is essentially people with diverse interests and ideas 
working together to achieve shared goals. State, local, and tribal governments can play 

Working DRAFT-February 16, 2016 9 



an important role identifying opportunities for public collaborative processes and 
participating in such processes. For example, collaborative groups created or facilitated 
by State, local, or tribal governments can play an important and constructive role 
promoting public participation in forest planning. State, local and tribal government 
participation in collaborative efforts initiated by others can also provide important 
opportunities to contribute to a broader understanding of the roles and contributions of a 
national forest as well as possible solutions to existing challenges. 

What is the Required Level of Commitment for Successful Participation? 
Government entities can be leaders in arranging and fostering collaborative community 
involvement and can seek to develop input that represents broad community consensus. 
These efforts can begin well in advance of the initiation of planning and can continue 
beyond the planning process to assist with plan implementation, monitoring, and 
adaptive management. Government's role should be to facilitate these efforts in the 
interest of increased public support, understanding, and mutually beneficial outcomes. 

Collaboration in North Idaho 

The Kootenai Valley Resource Initiative (KVRI) is a community-based collaborative 
effort in northern Idaho's Kootenai River Basin. The mission of KVRI is to improve 
coordination of local, state, Federal and tribal programs to restore and maintain f 
social, cultural, economic, and natural resources. KVRI coordinates the efforts of a t 
number of subcommittees, working with the appropriate group to accomplish the task ~ 
at hand. The Kootenai Tribe was instrumental in working with local governing bodies 
to form the KVRI to restore and enhance the resources of the Kootenai Valley and is 
optimistic about the possibilities this collaboration can achieve. The Tribe believes 
that cooperation among all groups with a stake in the region is the only way to ensure ~ 

the sound and prosperous future of the Kootenai Basin. ~ 
For more information see http://www.kootenai.org/kvri.html * 

i 

2) Cooperation: State, local, and tribal governments often have cooperative arrangements 
with the Forest Service to accomplish work as a partnership. Governments should build 
upon or expand existing cooperative relationships with the Forest Service. The Forest 
Service and cooperating governments should each have a single primary point of contact 
designated to work together during the planning process. 
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A memorandum of understanding or similar mechanism is a good way to define the roles 
and responsibilities that foster cooperative relationships related to planning, including 
sharing capacity. For example, the USFS should consider adding State, local or tribal 
representatives to ID teams. As another example, the Forest Service and State, local or 
tribal government could share a resource expert or outreach staff position like a wildlife 
biologist or a tribal liaison to support an ID team. State and tribal fish and wildlife 
agencies might also agree with the Forest Service on how to effectively work together to 
collect and share data. Such efforts can help ensure a solid data set for monitoring, avoid 
redundancies, and maximize limited resources. 

What is the Required Level of Commitment for Successful Participation? 
Cooperation defines a relationship of ongoing communication and respect that should be 
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built between governments and the Forest Service. It requires an ongoing commitment 
that should be marked by periodic joint meetings. The planning process is an opportunity 
to establish this spirit of cooperation if such a relationship does not already exist. 

3) Coordination. Coordination of Forest Service land management planning with the 
related planning efforts of State and local governments is mandated by the National 
Forest Management Act. Coordination with tribal governments is mandated by the 
Federal Land Policy and Management Act2 and is defined in the planning directives. s 
The purpose of coordination is to ensure that landscape management has consistency 
across ecosystems and jurisdictions to achieve mutual goals, where possible. 

The Planning Rule emphasizes coordination by requiring that the Forest Service review 
and consider State, local, or tribal land use plans and policies during the planning 
process, and assess the interrelated impacts of these plans when developing proposed 
actions. Although the Forest Service is not mandated to comply with these other plans, 
they must consider and review them during the planning process. 

What is the Required Level of Commitment for Successful Participation? 
Successful coordination will depend on each party taking the time to understand each 
other's management objectives and working to find and include mutually beneficial and 
coordinated direction in final plans. For upcoming or ongoing planning efforts, State, 
local and tribal governments should be sure to inform the Forest Service and seek 
mutual dialogue and engagement early in the process. Where State, local er tribal 
governments have already adopted relevant land use plans or planning processes and 
polices, active engagement with the Forest Service can ensure that those plans and 
policies are known, understood, and effectively considered during the Forest Service 
planning process. In both cases, early and active engagement to share information and 
objectives is necessary for success. While State, local, and tribal governments lack 
jurisdiction over Federal lands within their areas, these lands are often included in 
broad local concepts of socioeconomic wellbeing, safety, and culture. 

4. Cooperating Agency Status: Cooperating agency status is made available to State, 
local, and tribal governments (as well as other Federal agencies) under the National 
Environmental Policy Act (NEPA). 4 Thus, it applies only to that portion of the planning 

2 From the National Forest Management Act (NFMA), '"the Secretary of Agriculture shall develop, maintain and, as 
appropriate, revise land and resource management plans for units of the National Forest System, coordinated with 
the land and resource management planning processes of State and local governments and other Federal 
agencies," [emphasis added] [16 USC 1604(a)]. From the Federal Land Policy and Management Act (FLPMA), 
"[l]n the development and revision of land use plans, the Secretary of Agriculture shall coordinate land use plans 
for lands in the National Forests with the land use planning and management programs of and for Indian tribes by, 
among other things, considering the policies of approved tribal land resource management programs" [43 USC 
1712(b)]. 

3 Coordination is defined in the committee recommendations on the Plan Directives as "Processes mandated by the 
NFMA (16 USC 1604(a)) and the FLPMA (43 USC 1712(b)) that require the Forest Service to work closely with 
state and local governments and Indian tribes on national forest planning and to give major consideration to 
potential impacts of national forest plans on state and local plans and land use planning and management 
programs of and for Indian tribes." 

4 40 CFR 1508.5. 
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process that occurs during the environmental analysis process (also referred to as the 
NEPA process). 

The Planning Rule directs the responsible Forest Service official to encourage 
governmental entities to request cooperating agency status where appropriate.5 The 
Planning Handbook further directs this request should, under most circumstances, be 
granted by the Forest Service when the cooperator has "special expertise" or "jurisdiction 
by law" and can be expected to meet the cooperating agency requirements outlined in the 
regulations. 6 Occasional denials of status have been based on Forest Service 
determination that the applicant either did not meet the criteria for being a 
governmental entity or lacked "special expertise" or "jurisdiction by law." In that event, 
the entity that has been denied may have a right of appeal. Examples of"special 
expertise" or "jurisdiction by law" may include expertise in fire prevention and 
management, recreation management, or State fish and wildlife management 
jurisdiction. 

The directives also encourage the Forest Service and the cooperating agency to develop a 
formal memorandum of understanding outlining the terms of the cooperation (see 
example in the appendix). Cooperating agency status should include an opportunity for 
involvement on interdisciplinary planning teams and access to NEPA analysis 
documents before a final decision is issued. 

What is the Required Level of Commitment for Successful Participation? As 
indicated above, cooperating agency status for State, local, and tribal governments does 
not become effective until initiation of public participation (often referred to as "scoping") 
under the NEPA process [link to graphic of planning process]. The assessment phase of 
planning, when the agency collects information on social, cultural, economic and 
ecological conditions in and around the national forest, will have been completed at this 
point. For this reason, governments are strongly encouraged not to wait for cooperating 
agency status to begin their engagement in forest plan revision. Because the granting of 
cooperating agency status is recognition of"special expertise" or "jurisdiction by law," 
governments should carefully assess what expertise they can bring to the NEPA process 
as well as the capability of their designated representative(s) to deliver that expertise. 
These designated individuals become an integral part of the NEP A interdisciplinary 
team at this point. They should be able to commit the necessary time toward the process 
as outlined by the team leadership. The expectations and commitments of both parties 
should be stated in the memorandum of understanding. 

s 36 CFR 219.4 (a)(1); see also FSH 1909.12, Chapter 10, section 44.2. 
6 Id., see also 40 CFR 1501.6(b). 
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Examples of Cooperation and Coordination 

Wyoming Coalition of Local Governments 
Four counties and five conservation districts in western Wyoming formed the 
Coalition of Local Governments in 2004 to pool resources and coordinate comments 
on the revisions for BLM and National Forest land use plans. In addition to the land 
use plans, the local governments requested cooperating agency status for all major 
projects in the region. While the focus has been to protect local land use plans and 
interests, the Coalition has shaped the economic debate by introducing a more 
regional economic focus and has shaped the environmental debate by identifying and ~ 
addressing issues that may be of concern. The Coalition members routinely seek ! 
information from the industries important in Wyoming including agriculture and 
energy. 

Above all, the Coalition efforts have served to inform agency officials of local 
government concerns and challenges which in turn will maximize the potential over 
the years that new Federal initiatives will be adjusted to reflect local government 
plans. 

The California Biodiversity Council 
The California Biodiversity Council was formed in 1991 to improve coordination and 
cooperation between the various resource management and environmental 
protection organizations at Federal, State, and local levels. Its purpose is to discuss, 
coordinate, and assist in developing strategies and complementary policies for 
conserving biodiversity. Members exchange information, resolve conflicts, and 
promote development of regional conservation practices. The Council has 42 
members, including 20 State agencies, 12 Federal agencies, and 1 0 local 
governments. The Council meets 2 to 3 times a year on issues relating to natural 
resource conservation in California. 
For more information see http://biodiversity.ca.gov/. 

Opportunities to Resolve Conflicts Prior to a Final Decision 
Final land management plans processed under the 2012 Planning Rule are no longer 
subject to an administrative appeals process. Today, they are governed by the 
"predecisional administrative review process," also known as the "objection process." The 
intent of the objection process is to allow the public and governmental entities the 
opportunity to review final plans and documents, and to work with the Forest Service to 
resolve any outstanding conflicts before a decision is signed. The Forest Service believes 
that considering public concerns before a decision is made aligns with the collaborative 
approach to public land management and results in better, more informed decisions. 

The steps of the objections process are generally as follows: 

• Following public notice by the Forest Service that the plan, environmental impact 
statement, and draft record of decision are available, there is a formal time period, 
normally 60 days, for the filing of an objection. Generally, only a party who has 
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submitted substantive formal comments on the plan is eligible to file an objection. The 
objection must relate to matters addressed in the comment. An exception to the 
requirement for a prior substantive formal comment is when the objection concerns an 
issue that arose after the opportunities for formal comment. 

• Within 10 days of the close of an objection filing period, the responsible official must 
post a list of all objections and provide information as to how an "interested person" can 
participate in the objection resolution process. An interested person may not want to 
object but wants to be involved in resolution of the conflict. An interested person must 
have previously submitted substantive formal comments on the proposed plan. 

• The Planning Rule directives outline special provisions applicable to governmental 
entities in the objection process. The Forest Service must directly notify tribal 
governments and cooperating agencies of objections that have been filed and provide 
them the opportunity to participate in the objection process as interested parties. State 
and local governments that are not cooperating agencies but who participated in the 
planning_process are to be informed of objections and provided the opportunity to file for 
interested person status. 

Continuing Participation After the Plan Is Approved 

Implementation of the Plan 
Once revision of a land management plan is complete, the Forest Service will begin 
managing the national forest or grassland consistent with the direction contained in the 
new plan. All projects, such as timber sales, motorized trail development or wildlife habitat 
improvement, must be consistent with direction in the revised plan. The Forest Service will 
continue to work with the public, other stakeholders, and government partners to develop 
these projects. 

Monitoring and Adaptive Management 
During the life of the plan, the Forest Service and its partners must work together to 
monitor the effectiveness of the revised plan. The plan monitoring program must include 
monitoring questions and indicators about ecological, social, cultural, and economic impacts 
of plan implementation. Monitoring provides feedback by testing assumptions, tracking 
relevant conditions over time, and measuring management effectiveness. This information 
helps managers determine whether to propose one or more changes to the plan through 
amendment or revision. The process of monitoring, evaluating, and adjusting, referred to as 
adaptive management, is central to the Forest Service's ability to respond to changing 
conditions over time. 

The Forest Service is required to develop two types of monitoring programs associated with 
the revised plan: 

• Plan Monitoring Program: The plan monitoring program is designed to test whether 
assumptions made during planning were accurate and to track progress towards 
meeting the desired conditions set out in the revised plan. Information from the plan 
monitoring program informs the Forest Service and the public as to whether a change to 
the plan is necessary. 
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• Broad-scale Monitoring Strategy: The Forest Service is required to design and 
implement a broad-scale monitoring strategy to support plan monitoring. This 
monitoring program will be developed by the Regional Forester with input from the 
Forest Supervisors. It is designed to ask and answer socioeconomic and ecological 
questions in the plan monitoring programs that are best answered at a larger 
geographic scale (for example, whether and how climate change is affecting water 
availability across an ecosystem such as the Great Basin). 

These monitoring programs do not lead to decisions about management actions; they inform 
the Forest Service and the public about how the land management plan is performing. 
Every two years, the Forest Service must use monitoring data to compile a monitoring 
evaluation report, which must indicate whether a change to the plan, management 
activities, the monitoring program, or a new assessment is warranted. If a change to the 
plan is appropriate based on monitoring results, the Forest Service will begin the process to 
amend or revise the plan. While assessments are not required for amendments, the Forest 
Service may do an assessment if more information is needed. In either case, the public 
must be provided the opportunity to be involved in any process to amend or revise the plan. 

The Forest Service is required to do quite a bit of monitoring to determine whether the 
revised forest plan is meeting expectations, and monitoring can be expensive, time­
consuming, and labor-intensive. The Forest Service expects that it will need to rely on the 
help of its partners to collect data for each of its monitoring programs. The Forest Service 
may also use existing data sources such as national and regional inventory, monitoring, and 
research programs that include the efforts of State, local, or tribal governments. During the 
planning process, State, local and tribal governments should consider opportunities for 
mutually beneficial multi-party monitoring. Such partnerships can increase overall 
capacity available for complex monitoring. tasks and help design creative monitoring 
strategies that meet the goals of many participants. 

Conclusion 
Being a part of the Forest Service's land management planning process provides great 
opportunities for State, local, and tribal governments to work together on shared land 
management goals as well as individual government needs. It is the goal of all government 
entities to be effective, efficient, and to provide for their citizens. Early and informed 
involvement by State, local, and tribal government entities will foster cooperation, trust, 
and respectful relationships for years to come. 
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Appendix: Sample Intergovernmental Memorandum of 
Understanding 

MEMORANDUM OF UNDERSTANDING 
BETWEEN 

BOARD OF COMMISSIONERS OF SAN MIGUEL COUNTY, COLORADO 
AND 

UNITED STATES DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

UNCOMPAHGRE NATIONAL FOREST 

This MEMORANDUM OF UNDERSTANDING is hereby made and entered into by and 
between the San Miguel County Board of Commissioners, hereinafter referred to as the 
"County" and the United States Department of Agriculture, Forest Service, Uncompahgre 
National Forest, hereinafter referred to as "Forest Service". Collectively, the County and 
the Forest Service may be referred to as the Parties or Cooperators. 

PURPOSE: 

The purpose of this Memorandum of Understanding is to establish a mechanism for 
consultation in land use actions and to determine appropriate involvement by each party in 
the development, implementation, and revisions of respective land use plans. 

STATEMENT OF MUTUAL BENEFIT AND INTERESTS: 

The Parties recognize that policy, land use, or development decisions by one party affect 
similar decisions by the other. The Parties agree to coordinate their respective planning 
and decision making activities in a manner consistent with the respective responsibilities 
and authorities assigned to each. 

BOTH PARTIES SHALL: 

1. Cooperate in land use decision making, including consultation in land use decisions 
and in preparation of land use plans, including any amendment to or revision to 
such plans. 

2. Inform each other as far in advance as possible of anticipated plans and proposed 
activities that might affect either party. In no case shall such information be 
provided less than 30 days prior to the adoption of such plans or the taking place of 
such activities. Furthermore, each party will consult with the other before issuing 
any announcements on proposed changes in land use policies or plans. Non­
response by either party after 30 days from receipt of notification regarding a 
particular issue shall indicate lack of desire to comment on that issue. 

A. FOREST SERVICE SHALL: 

16 

1. Provide for meaningful involvement of County officials in the development and 
implementation of land use plans, programs, regulations, and decisions for National 
Forest System lands and consider those views in the decision process. Participation 
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will include involvement in issue identification, development of planning criteria, 
analysis of preliminary recommendations and conflicts during the process, and the 
environmental documentation process. 

2. To the extent possible and consistent with the laws governing the administration of 
the National Forest System lands, coordinate the land use inventory, planning, and 
implementation activities of National Forest System lands with the land use 
planning and implementation programs of the County. The Forest Service shall 
assure that consideration is given to County land use plans that are consistent with 
the purposes, policies, and programs offederallaw and regulations applicable to 
National Forest System lands and management. 

3. Provide an opportunity to participate in the review and/or development of the 
requisite environmental analysis for proposals submitted to the Forest Service that 
would affect land use or development in San Miguel County. Those types of 
applications the County may be asked to review include, but are not limited to, those 
examples in Appendix A, labeled Forest Service Documents Reviewed by the 
County, enclosed herewith. 

4. Stipulate in land use autho~ations, by reference to applicable regulations, 
compliance with State and local standards for public health and safety, and State 
and local laws except that such laws apply only to the extent they do not 
impermissibly conflict with the achievement of a Congressionally approved use of 
National Forest System lands. 

5. Make available to the County, upon request, resource and land use information 
where not prohibited by applicable federal statutes, rules and regulations. The 
County agrees for the purpose of the Colorado Public Records Act, C.R.S. 24-72-204 
(3)(a), to recognize the confidentiality of any documents provided upon request. 

6. Make personnel available to assist the County in mutually beneficial data gathering 
and land use planning when determined by the District Ranger to be practical, 
recognizing financial and personnel constraints. 

7. At the time of Administrative Segregation of Forest Service land being considered 
for conveyance or exchange within San Miguel County, notify the Board of County 
Commissioners of such Segregation, and accept and seriously consider comment 
from the Board of County Commissioners on possible Forest Service action. 

E. COUNTY SHALL: 

1. Provide for meaningful involvement for Forest Service officials in developing 
comprehensive plans (Master Plans), zoning, and revisions thereto, for lands in San 
Miguel County. The Forest Service involvement will include review and comment on 
planning and zoning proposals, development of best management practices, and 
involvement in revisions. 

2. To the extent possible and consistent with the laws governing the administration of 
the private land within San Miguel County, coordinate the land use inventory, 
planning, and implementation activities of such lands with the land use planning 
and implementation programs of the Forest Service. The County shall assure that 
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consideration is given to National Forest System land use plans that are germane in 
the development of land use plans for private lands within San Miguel County. The 
Forest Service will assist in resolving inconsistencies between land use plans of the 
National Forest and the County. 

3. Provide an opportunity to participate in the review and/or development of the 
requisite environmental analysis for proposals submitted to the County that would 
affect land use or development on National Forest System lands. Those types of 
applications the Forest Service may be asked to review include, but are not limited 
to, those examples in Appendix B, labeled County Documents Reviewed by the 
Forest Service, enclosed herewith. 

4. Make available to the Forest Service, upon request, social, economic, land and 
resource information in the County's possession. 

5. Make County expertise or personnel available for data-gathering, environmental 
studies, and land use planning which would be mutually beneficial when determined 
by the County to be practical, recognizing financial and personnel constraints. 

6. Unless agreed to the contrary, the County shall not rezone any land described in D7 
above, during the period between notification and actual conveyance. 

F. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE PARTIES 
TO: 

1. FREEDOM OF INFORMATION ACT <FOIA). Any information furnished to the Forest 
Service under this instrument is subject to the Freedom of Information Act (5 U.S.C. 
552). 

2. PARTICIPATION IN SIMILAR ACTMTIES. This instrument in no way restricts the 
Forest Service or the Cooperator(s) from participating in similar activities with other 
public or private agencies, organizations, and individuals. 

3. COMMENCEMENT/EXPIRATIONtrERMINATION. This MOU takes effect upon the 
signature of the Forest Service and the County and shall remain in effect for five (5) 
years from the date of execution. This MOU may be extended or amended upon written 
request of either the Forest Service or the County and the subsequent written 
concurrence of the other Party. Either the Forest Service or the County may terminate 
this MOU with a 60-day written notice to the other Party. 

4. SUPERSEDED AUTHORIZATION. This agreement supersedes and replaces the 
previous Memorandum of Understanding dated April 7, 1994 between the 
Uncompahgre National Forest and the Board of Commissioners of San Miguel County, 
Colorado. 

5. RESPONSIBILITIES OF PARTIES. The Forest Service and the County and their 
respective agencies and office will handle their own activities and utilize their own 
resources, including the expenditure of their own funds, in pursuing these objectives. 
Each party will carry out its separate activities in a coordinated and mutually beneficial 
manner. 

6. PRINCIPAL CONTACTS. The principal contacts for this instrument are: 
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Forest Service Project Contact 

JUDY SCHUTZA 
District Ranger 

Norwood Ranger District 
PO Box 388 
Norwood, CO 81423 

Phone: 970-327-4261 
FAX: 970-327-4854 
E-Mail: jschutza@fs.fed.us 

San Miguel County Board of 
Commissioners 

Board Chairperson 

PO Box 1170 
Telluride, CO 81435 

Phone: 970-728-3844 
FAX: 970-728-3718 
E-Mail: bocc@sanmiguelcounty .org 
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Forest Service Project Contact 

CHARLES S. RICHMOND 
Forest Supervisor 

Grand Mesa, Uncompahgre and 
Gunnison National Forests 
2250 U.S. Highway 50 
Delta, CO 81416 

Phone: 970-87 4-6600 
FAX: 970-874-6698 
E-Mail: csrichmond@fs.fed. us 
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SECONDARY CONTACTS: 

Forest Service: 

Dee A. Closson 
Lands Staff Officer 

Norwood Ranger District 
PO Box 388 
Norwood, CO 81423 

Phone: 970-327-4261 
FAX: 970-327-4854 
E-Mail: daclosson@fs.fed. us 

San Miguel County Board of Commissioners 

Nina Kothe 
Assistant to the Board 

PO Box 1170 
Telluride, CO 81435 

Phone: 970-728-3844 
FAX: 970-728-3718 
E-Mail: ninak@sanmiguelcounty .org 

7. NON-FUND OBLIGATING DOCUMENT. Nothing in this MOU shall obligate either 
the Forest Service or the County to obligate or transfer any funds. Specific work projects 
or activities that involve the transfer of funds, services, or property among the various 
agencies and offices of the Forest Service and the County will require execution of 
separate agreements and be contingent upon the availability of appropriated funds. 
Such activities must be independently authorized by appropriate statutory authority. 
This MOU does not provide such authority. Negotiation, execution, and administration 
of each such agreement must comply with all applicable statutes and regulations. 

8. ESTABLISHMENT OF RESPONSIBILITY. This MOU is not intended to, and does not 
create, any right, benefit, or trust responsibility, substantive or procedural, enforceable 
at law or equity, by a party against the United States, its agencies, its officers, or any 
person. 

9. AUTHORIZED REPRESENTATIVES. By signature below, the cooperator certifies that 
the individuals listed in the document as representatives of the cooperator are 
authorized to act in their respective areas for matters related to this agreement. 
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THE PARTIES HERETO have executed this instrument. 

SAN MIGUEL COUNTY BOARD OF 
COMMISSIONERS 

Board Chairperson 

USDA FOREST SERVICE 

JUDY SCHUTZA 
District Ranger 

USDA FOREST SERVICE 

CHARLES S. RICHMOND 
Forest Supervisor 

DATE 

DATE 

DATE 

The authority and format of this instrument has 
been reviewed and approved for signature. 

MERNA FEHLMANN DATE 
FS Agreements Coordinator 

Appendices: 
Appendix A: Forest Service Documents Reviewed by the County 
Appendix B: County Documents Reviewed by the Forest Service 
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Appendix A 

Forest Service Documents Reviewed by the County 

San Miguel County will be afforded an opportunity to review and comment on the following 
types of applications or proposals that may be filed with the Forest Service and which may 
impact private land within San Miguel County, including, but not limited to: 

22 

1. Sales, exchanges, leases, or other conveyances of lands, and any changes in 
designation of parcels for disposal to private ownership on the Norwood Ranger 
District Land Adjustment Map. 

2. Withdrawals and revocations. 
3. Rights-of-way for roads, power lines, pipelines, telephone lines and other projects. 
4. Forest planning information, resource information and resource management plans. 
5. Environmental assessments and environmental impact statements. 
6. Forest Service designations of special use area, i.e., community gravel pits, 

communications site complex(s). 
7. Oil, gas, and mineral exploration, development and production. 
8. Mineral exploration and reclamation plans. 
9. Mined land reclamation plans. 
10. Sand and gravel contract applications. 
11. Proposed timber sales and timber management plans affecting County roads and 

bridges. 
12. Water diversion projects. 
13. Recreation plans. 
14. Revisions of grazing allotment management plans. 
15. Special Use Permits which may affect private lands in the unincorporated areas of 

the County. 
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AppendixB 

County Documents Reviewed by the Forest Service 

The Forest Service will be afforded an opportunity to review and comment on the following 
types of applications or proposals that may be filed with San Miguel County and which may 
impact public lands, including, but not limited to: 

1. Residential subdivisions, mobile home parks and commercial or industrial 
development within one mile of Forest Service land. 

2. Roads, power lines, pipelines, telephone lines, and similar rights-of-ways. 
3. Solid waste disposal sites and sewage treatment sites within one mile of Forest 

Service lands. 
4. Sand and gravel permits within one mile of Forest Service lands. 
5. Building permits where access to the site crosses Forest Service lands. (For 

situations where a new road or driveway connects to a Forest Service road or crosses 
Forest Service lands.) 

6. Special Use Permits which may affect Forest Service lands. 
7. Zoning regulations, amendments and changes. 
8. Subdivision regulations, amendments and changes. 
9. County reviews regarding Areas and Activities Designated as Matters of State 

interest (1041 Regulations). 
10. County Road Designations and Standards, regulations, amendments and changes. 
11. Pesticide spraying areas (Pesticide use proposal required 30 days prior). 
12. Dust prevention plans. 
13. Plowing snow - Forest Service Developed routes. 
14. Multi-use trails plans. 
15. Actions affecting existing or potential access to Forest Service land. 
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United States 
Department of 
Agriculture 

Forest 
Service 

Grand County Council 
125 E. Center St 
Moab, UT 84532 

Dear Grand County Council: 

Manti-La Sal 
National Forest 

File Code: 
Date: 

Supervisor's Office 
599 West Price River Drive 
Price, UT 84501 
Phone# (435) 637-2817 
Fax # ( 435) 637-4940 

Several years ago when the Manti-La Sal was engaged in Forest Planning, your county had 
cooperating agency status. The agreement formalizing this relationship has expired. In order for us 
to continue th.is beneficial relationship, we have created another Memorandum of Understanding 
(MOU) between the county and the Manti-La Sal National Forest. Before we take further steps along 
the path of approval, we would like each of you and your county attorney to review the attached 
agreement. 

As is the case with all federal agreements, this one has a number of mandatory clauses. In addition, 
the template for MOUs has changed so this one does not look like the previous agreement. 

The Moab-Monticello District Ranger, Mike Diem, and Rosann Fillmore will be meeting with you at 
one of your regularly scheduled Council meetings in September or October. At that time, I hope we 
will be able to have your approval of the agreement and acquire signatures. The agreement will be in 
effect for five years, unless terminated by one of the parties. 

Enclosed are two (2) originals of the proposed Memorandum of Understanding, Agreement# I 2-MU-
11041000-003 regarding Grand County's Cooperating Agency status. Each needs to be signed by 
the county Council chairman, if it is approved at your meeting. 

If you have questions or concerns, please contact Rosann Fillmore, Public Affairs Specialist at 435-
636-3525 or rdfillrnore@fs.fed.us; or Cindy Sessions, Grants and Agreements Specialist at 801-975-
3491 or chsessions@fs.fed.us. Thank you for your consideration. 

Sincerely, 

PAMELA E. BROWN 
Forest Supervisor 

Caring for the Land and Serving People 
#'>. 

Printed on Recyded Paper '-' 

I 
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FS-1500-15 

FSAgreementNo. 12-MU-11041000-003 
Cooperator Agreement No. --""---'-""'--===-="-

MEMORANDUM OF UNDERSTANDING 
Between The 

GJ;U.ND COUNTY 
And The 

USDA, FOREST SERVICE 
MANTI- LA SAL NATIONAL FOREST 

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered 
into by and between the Grand County, hereinafter referred to as "Grand County," and 
the USDA, Forest Service, Manti- La Sal National Forest, hereinafter referred to as the 
"U.S. Forest Service." · 

Background: The Manti-La Sal National Forest is prutially located within the boundaries 
of Grand County. It has a mission to manage the forest resources in a way that benefits 
resources and users, many of whom Jive in Grand County. Grand County officials have 
been duly elected to represent the residents of Grand County. As the Forest Service 
engages in broad scale programmatic planning, both Grand County residents and the 
agency would benefit from a cooperative relationship. This agreement allows for open 
discussion and exchange of ideas between Grand County officials and Forest Service 
officers regarding the best management of forest resources. 

Title: Cooperating Agency Agreement 

I. PURPOSE: The purpose of this MOU is to establish Cooperating Agency status 
for Grand County regarding broad scale programmatic planning for the 
management of forest resources and to define the relationship and dtJties of the 
Forest Service and Grand County for that purpose in accordance with the following 
provisions. 

II. STATEMENT OF MUTUAL BENEFIT AND INTERESTS: 

Since a potiion of the Manti- La Sal National Forest resides in Grand County and 
many of the inhabitants use and enjoy much of the forest resources, it is beneficial 
to both the U.S. Forest Service and Grand County to cooperate in the planning 
process regarding the use of such resources. 

The U.S. Forest Service strives to protect forest resources while serving the 
multiple, varied needs of the people who use arid enjoy the forest. It is more likely 
to meet these goals if it has open and frequent discussions with the people who live 
near the forest and the officials elected to represent them. . ~ 

By cooperating with Grand County the U.S. Forest Service wiil have more 
oppotiunity to consider the diverse ideas and opinions regarding the management of 
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forest resources; and Grand County will have more involvement in planning for the 
management of forest resources than would be possible otherwise. 

In consideration of the above premises, the _parties agree as follows: 

III. GRAND COUNTY SHALL: 

A. Attend planning meetings and hearings at the invitation of the Forest Service. A 
designated commissioner-or thekrepresentative.will provide .. conunents, 
information and data available to Grand County that would assist the Forest 
Service in planning for the best management of resources. 

B. Provide available maps, reports and studies to the U.S. Forest Service for forest 
management planning pmposes. 

C. When requested, provide review, analysis and c01mnents regarding any draft 
documents related to planning. 

D. Be available to discuss any documents or analysis provided by Grand County with 
the planning Interdisciplinary Team and other planning officials. 

IV. THE U.S. FOREST SERVICE SHALL: 

A. Provide current information to Grand County regarding its planning process, 
matters under consideration, schedule of meetings, and persmmel contact 
information. 

B. Develop a consistent method of communication for the development of forest 
management plans that is consistent with the "Notices" clause of the agreement. 

C. Provide maps, reports, studies, expert time, staff time, which will help the Grand 
County fully cooperate in the planning process. 

D. Be available to discuss any documents or analysis provided to Grand County. 

V. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN 
THE PARTIES THAT: 

A. DELIBERATIVE PROCESS. Documentation of or pertaining to pre-decisional 
analysis and deliberations shall be treated as privileged interagency 
communication and managed as protected records to the extent allowed under 
federal and state laws. 

B. PRINCIPAL CONTACTS. Individuals listed below ase authorized to act in their 
respective areas for matters related to this agreement. 
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IS USDA~ Forest Service 

Principal Cooperator Contacts: 

Cooperator Program Contact 
Name: Chris Baird- . 
Address: 125 E. Center Street 
City, State, Zip: Moab, UT 84532 
Telephone: 435-259-1342 
Email: cbaird@grand.utah.gov 

OMB 0596-0217 
I'S-1500-15 

Cooperator Administrative Contact 
Name: Melinda Brimhall -

Address: 125 E. Center Street 
City, State, Zip: Moab, UT 84532 
Telephone; 435-259-1347 
Email: melindabrimhall@grand.utah.gov 

Principal U.S. Forest Service Contacts: 

U.S. Forest Se1'Vice Program U.S. Forest Se!'Vice Administrative 
Manager Contact Contact 

N arne: Rosann Fillmore Name: Cindy Sessions 
Address: 599 W. Price River Drive Address: 2222 West 2300 South 
City, State, Zip: Pdce, UT 84501 City, State, Zip: Salt Lake City, UT 84119 
Telephone: 435-636-3525 Telephone: 801-975-3491 
FAX: 435-637-4940 FAX: 801-975-3483 
Email: rfillmore@fs.fed.us Email: chsessions@fs.fed.us 

C. NON-LIABILITY. The U.S. Forest Service does not assume liability for any 
third patty claims for damages arising out of this agreement. 

D. NOTICES. Any communications affecting the operations covered by this 
agreement given by the U.S. Forest Service or Grand County is sufficient only if 
in writing arid delivered in person, mailed, or transmitted electronically by e-mail 
or fax, as follows: 

To the U.S. Forest Service Program Manager, at the address specified in the 
MOU. 

To Grand County, at Grand County's address shown in the MOU or such 
other addressdesignated within the MOU. 

Notices are effective when delivered in accordance with this provision, or on the 
effective date ofthe notice, whichever is later. · 

E. PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts 
the U.S. Forest Service or Grand County from participating in similar activities 
with other public or private agencies, organizations, and individuals. 

F. ENDORSEMENT. Any of Grand County's contributions made under this MOU 
do not by direct reference or implication convey U.S. Forest Se1'Vice endorsement 
of Grand County's products or activities. 
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G. NONBINDING AGREEMENT. This MOU creates no right, benefit, or trust 
responsibility, substantive or procedural, enforceable at law or equity. The parties 
shall manage their respective resources and activities in a separate, coordinated 
and mutually beneficial manner to meet the purpose(s) of this MOU. Nothing in 
this MOU authorizes any of the parties to obligate or transfer anything of value. 

Specific, prospective projects or activities that involve the transfer of funds, 
services, prope1ty, and/or anything of value to a party requires the execution of 
separate agrel'lnwnts f\!!d .are. conting(>n11JPD!!numerous factors, including, as 
applicable, but not limited to: agency availabliity-o{app-,:oprlated funds and other 
resources; cooperator availability of funds and other resources; agency and 
cooperator adminisfrative and legal requirements (inch1ding agency authorization 
by statute); etc. This MOU neither provides, nor meets these criteria. If t4e 
parties elect to enter into an obligation agreement that involves the transfer of 
funds, services, propmty, and/or anything of value to a pa1ty, then the applicable 
criteria must be met. Additionally, under a prospective agreement, each party 
operates under its own laws, regulations, and/or policies, and any Forest Service 
obligation is subject to the availability of appropriated funds and other resources. 
The negotiation, execution, and administration of these prospective agreements 
must comply with all applicable law 

Nothing in this MOU is intended to alter, limit, or expand the agencies' statutory 
and regulatory authority. 

H. USE OF U.S. FOREST SERVICE INSIGNIA. In order for Gtand County to use 
the U.S. Forest Service insignia on any published media, such as a Web page, 
printed publication, or audiovisual production, permission must be granted from 
the U.S. Forest Service's Office of Communications. A written request must be 
submitted and approval granted in writing by the Office of Communications 
(Washington Office) prior to use of the insignia. 

I. MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.S. C. 22, no U.S. member of, 
or U.S. delegate to, Congress shall be admitted to any share 01' part of this 
agreement, or benefits that may arise there from, either directly or indirectly. 

J. FREEDOM OF INFORMATION ACT (FO!A). Public access to MOU or 
agreement records must not be limited, except when such records must be kept 
confidential and would have been exempted from disclosure pursuant to Freedom 
oflnformation regulations (5 U.S.C. 552). 

K. TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order 
(EO) 13513, "Federal Leadership on Reducing Text Messaging While Driving," 
any and aU text messaging by Federal employees is banned: a) while driving a 
Goverrunent owned vehicle (GOV) or driving a privately owned vehicle (POV) 
while on official Government business; or b) using any electronic equipment 
supplied by the Government when driving any vehicle at any time. All 
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cooperators, their employees, volunteers, and contractors are encouraged to adopt 
and enforce policies that ban text messaging when driving company owned, 
leased or rented vehicles, POVs or GOVs when driving while on official 
Government business or when perforrrling any work for or on behalf of the 
Government. ~ 

L. PUBLIC NOTICES. It is the U.S. Forest Service's policy to inform the public as 
fuiJy as possible of its programs and activities. Grand County is encouraged to 
give public notice of the receipt of this agreement and, from time to time, to 
announce progress and accomplishments. Press releases or other public notices 
should include a statement substa11tially as follows: 

"Grand County is cooperating with the U.S. Forest Service, Depmtment of 
Agriculture, Manti- La Sal National Forest in planning for the management of 
forest resources." 

Grand County may call on the U.S. Forest Service's Office of Communication for 
advice regarding public notices. Grand County is requested to provide copies of 
notices or announcements to the U.S. Forest Service Program Manager and to The 
U.S. Forest Service's Office of Communications as far in advance of release as 
possible. 

M. U.S. FOREST SERVICE ACKNOWLEDGED IN PUBLICATIONS, 
AUDIOVISUALS AND ELECTRONIC MEDIA. Grand County shall 
acknowledge U.S. Forest Service support in any publications, audiovisuals, and 
electronic media developed as a result ofthis MOU. 

N. NONDISCRIMINATION STATEMENT- PRINTED. ELECTRONIC, OR 
AUDIOVISUAL MATERIAL. Shall include the following statement, in :full, in 
any printed, audiovisual material, or electronic media for public distribution 
developed or printed with any Federal funding. 

In accordance witlt Federal law and U.S. Department of Agriculture 
policy, tltis institution is proftibitedfrom discrimiJI(Iffng on the basis 
of race, color; national origin, sex, 1tge, OJ' disability. (Not !lll 
proldbiterl bases apply to all programs.) 

To file a complaint of discrimination, write USDA, Director, Office of 
Civil Rights, Room 326-W, Wiiitten Building, 1400 Independence 
Avcnne, SW; Washington, DC 20250-9410 or call (202) 720-5964 
(voice and TDD). USDA is an equal opportunity provider and 
employer. · 

If the material is too small to permit the filii statement to be included, the material 
must, at minimum, include the following statement, in print size no smaller than 
the text: 
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0. TERMINATION. Any of the parties, in writing, may terminate this MOU in 
whole, or in part, at any time before the date of expiration. 

P. DEBARMENT AND SUSPENSION. Grand Cou11ty shall immediately inform 
the U.S. Forest Service if they or.any of their principals are presently excluded, 
debarred, or suspended fromenteri11g into covered transactions with the federal 
goveinment according to tne iermsof2 CPR Piil't 180. Addlt!Ofiaily; should 

·Grand County or any of their principals receive a transmittal letter or other 
official Federal notice of debarment or suspension, and then they shall notify the 
U.S. Forest Service without undue delay. This applies whether the exclusion, 
debarment, or suspension is voltmtary or involuntary. 

Q. MODIFICATIONS. Modifications within the scope or this MOU must be made 
by mutual consent of the pa1ties, by the issuance of a written modification signed 
and dated by all properly authorized, signatory officials, prior to any changes 
being performed. Requests for modification should be made, in writing, at least 
30 days prior to implementation of the requested change. 

R. COMMENCEMENT/EXPIRATION DATE. This MOU is executed as of the 
date of the last signature and is effective through December 3 l, 2016 at which 
time it will expire, unless extended by an executed modification, signed and dated 
by all properly authorized, signatory officials. 

S. AUTHORIZED REPRESENTATIVES. By signature below, e·ach patty ce1tifies 
that the individuals listed in this document as representatives of the individual 
parties are authorized to act in their respective areas for matters related to this 
MOU. In witness whereof, the patties hereto have executed this MOU as of the 
last date written below. 

CHRJS IRD, Connell Chair Date 
Grand County 

PAMELA BROWN, Forest Supervisor 
U.S. Forest Service, Manti- La Sal National Forest 
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USDA, Forest Service OMB0596-0217 
f1S.J500-15 

U.S. Forest Service Grants & Agreements Specialist 

Bmden Statement J 
Acconflng to the Paperwork Reduction Ad of 1995, an agency may not condticl or sponsor, and a person Is not required to respond to a coMectioo of 
Information unless it displays a valid OMS control number. The valid OMS control number for fhls informaUon oo!lection ls {1596.0217. llle time 
required lo complete !his information rollection is estimated to average 3 hours per response, Including the time for reviewing Instructions, searching 
e:dsting data sources, gathering and maln!alnlng the data needed, and romp\eling and revlewll)J lhs collecUon oflnformation. 

The u.s. Departmen1 of Agriculture (USDA) prohibits OISCiiminaUon In al! its programs alld activities on the basis of race, color, na!JonaJ origin, age, 
dlsabilily, and whera applfcable, sex, marital slatus, familial status, pareniBI status. religion, sexual orientatioo, genetic lnfoffilation, poli~cal beliefs, 
reprisal, or because.all or part of an lndMduafs income is dertve~ from any pubf~ assistance. {Not all prohibited bases apply lo aH programs.) 
Persons with disabifities who require aUemalive means for communication of program Information (BraiHe,large ptint, audio !ape, etc.) should conlact 
USDNs TARGET Center at202-720·2600 (voice and TOO). 

To file a complaint of dlscrlminaUon, write USDA, Director, Off!OO of CMI R~hls, 1400 Independence: Avenue, SW, Washif1910n, OC 20250·9410 or 
call toll free (866) 632·9992 (voic<l). TOO usem can contact USDA lhrou9h local ralay or lhe Federal relay at (800) 877-8339 (TDO) or (866) 377· 
8542 {relay voice). USDA Is an eqlla! opportunity provider alld employer. 
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AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
AUGUST 16, 2016 

Agenda Item: P  
 

TITLE: 
Adopting proposed resolution establishing Grand County’s role as lead 
agency in the local Intergenerational Poverty Initiative (IGP) 

 
FISCAL IMPACT: None/minimal 

 
PRESENTER(S): Chairwoman Tubbs 

  
 

Prepared By: 
 
 

Ruth Dillon 
Council Administrator 

(435) 259-1347 
rdillon@grandcountyutah.

net 
 

 
 
 
FOR OFFICE USE ONLY: 

Attorney Review: 
 

 
None requested 

 
 

 
 
 
 
 
 

RECOMMENDATION: 
I move to adopt the proposed resolution establishing Grand County’s role 
as lead agency in the local Intergenerational Poverty Initiative and 
authorize the Chair to sign all associated documents. 
 
BACKGROUND:  
See attached proposed resolution. 
 
 
ATTACHMENT(S): 
1. Proposed resolution 
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RESOLUTION______________ 
 
 

A RESOLUTION OF THE GRAND COUNTY COUNCIL 
ESTABLISHING GRAND COUNTY’S ROLE AS LEAD AGENCY 

IN THE LOCAL INTERGENERATIONAL POVERTY 
INITIATIVE 

 
 
 
WHEREAS, state and local officials have been actively seeking solutions to break the 
cycle of intergenerational poverty, defined as “poverty in which two or more successive 
generations of a family continue in the cycle of poverty and government dependence;” 
and  
 
WHEREAS, in 2012 the Utah legislature passed the Utah Intergenerational Poverty 
Mitigation Act, which requires state agencies to work collaboratively to identify, track 
and support families at risk of intergenerational poverty; and 
 
WHEREAS, in 2012 and 2013 the Utah legislature created and implemented the 
Intergenerational Welfare Reform Commission, comprised of the state departments of 
Workforce Services, Human Services, Health, Education, and Juvenile Court, with a 
primary focus on children in poverty; and  
 
WHEREAS, the Intergenerational Welfare Reform Commission gathered and analyzed 
data into four focus areas of child well-being: Early Childhood Development, Education, 
Family Economic Stability, and Health—each with a five- and 10-year goal; and 
 
WHEREAS, according to research compiled by the Intergenerational Welfare Reform 
Commission, in Grand County—one of Utah’s counties with the largest number of 
children at risk of intergenerational poverty—52% of children are at risk of remaining in 
poverty as adults; and 
 
WHEREAS, Workforce Services, as part of the Intergenerational Welfare Reform 
Commission, is working with multiple state agencies and other key partners to 
understand intergenerational poverty and reduce the number of children who remain in 
poverty as adults; and  
 
WHEREAS, Workforce Services is currently encouraging eligible communities to 
submit for a rural “Community Planning Grant to Address Intergenerational Poverty” 
through Temporary Assistance for Needy Families (TANF),” a federal block grant 
awarded to states to provide the opportunity to develop and implement innovative 
strategies and approaches to remove families from dependency on public assistance and 
into work; and  
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WHEREAS, the purpose of the rural Community Planning Grant is to encourage 
counties with the largest number of children at risk of intergenerational poverty to 
develop a county-level plan and local outcomes and solutions that reduce the incidence of 
poverty from one generation to the next; and 
 
WHEREAS, communities to be considered for the Community Planning Grant will 
provide evidence of strong engagement and leadership at all levels and across multiple 
systems, and include a strong leadership team with required local partners from agencies 
overseeing human services, association of governments, health, workforce development, 
higher education, education and early childhood; and 
 
WHEREAS, communities to be considered for the Community Planning Grant must 
demonstrate the ability to track and manage data based on outcomes; and  
 
WHEREAS, partnerships are required from each of the following: Early Childhood, 
Public Health, K-12 Education, Workforce Development, Economic Development, 
Higher Education, Behavioral Health, Juvenile Justice, and an organization representing 
families experiencing poverty; and 
 
WHEREAS, a local partnership is the process of forming the local Intergenerational 
Poverty Initiative with local representation from the Grand County Council, Head Start, 
the Health Department, the School District, Workforce Services, the Small Business 
Development Center, Utah State University-Moab, Juvenile Justice Court, and the Moab 
Valley Multicultural Center; and 
 
WHEREAS, a lead agency must be able to support the local partnership and its ability to 
identify and contract with a planning team coach to support the planning efforts; and 
 
WHEREAS, in order to receive funds from the rural Community Planning Grant, 
eligible counties must submit a letter of interest from a lead agency; and 
 
WHEREAS, a lead agency must be one of the following: County Government, Local 
Education Agency, Behavioral Health Authorities, Association of Government-Tripartite 
Board, City Government, Higher Education, or Local Public Health Agency; and 
 
WHEREAS , the forming local partnership is in favor of having Grand County act as the 
lead agency on behalf of the local Intergenerational Poverty Initiative.  
 
 
NOW THEREFORE, THE GRAND COUNTY COUNCIL RESOLVES 
THAT: 
 

Grand County shall be named as lead agency for the local Intergenerational Poverty 
Initiative with the intention of supporting the local partnership in moving forward 
with planning efforts to break the cycle of intergenerational poverty.  
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APPROVED THIS __16th__DAY OF__AUGUST, 2016, BY THE 
FOLLOWING VOTE: 
 
 AYE:  ____________________ 
 NAY:  ____________________ 
 ABSENT: ____________________ 
 
 
ATTEST:     GRAND COUNTY COUNCIL 
 
 
_____________________________  _____________________________ 
Diana Carroll, Clerk/Auditor  Elizabeth A. Tubbs, Chair  
       

 
  



 
CONSENT AGENDA SUMMARY 

GRAND COUNTY COUNCIL MEETING 
AUGUST 16, 2016 

Consent Agenda Item: Q  
 

TITLE: 
Q. Approving retail beer license for Western Spirit Cycling for Outerbike – 

Consumer Bike Show scheduled for September 30-October 2, 2016 
 

FISCAL IMPACT: See Corresponding Agenda Summary, if any 
 

PRESENTER(S): None 

  
Prepared By: 

Bryony Chamberlain 
Council Office Coordinator 

435-259-1346 
bchamberlain@grandcountyutah.net 

 
FOR OFFICE USE ONLY: 

Attorney Review: 
N/A 

 

 

RECOMMENDATION: 
I move to adopt the consent agenda as presented and authorize the Chair 
to sign all associated documents. 
 
BACKGROUND:  
See corresponding agenda summary, if any, and related attachments. 
 
ATTACHMENT(S):  
See corresponding agenda summary, if any, and related attachments. 
 

 



GRAND COUNTY, A MUNICIPAL CORPORATION OF THE STATE OF UTAH 

Application for Retail Beer License 

TO TH:::NORABLE BOARD OF COUNTY COUNCIL, GRAND COUNTY, UTAH 

Name w__;£fZ?Q/{} .5?/Rr/ <;-.c-~,I'J& - .&-c.:ey ko~z,.J "&A-I 

Address J'iB l"!t--t:- &z:rz-lz ·p,e_ JfvB Ul 8crS3Z 
I I . 

Nature of BusfnesOtcr,€4§! k.:Z - ~/IJ?ctt7/frz,. B tA?Z. 5-ifz:Jw 

Address of Business 7"?;3 _,...-;?-(... 0? ££« P..e
7 

Jic::-~, ?(/ &yrS$2 

Hereby applies for a license to vend light beer at retail for and on behalf of __ _ 

Uu~3'tk£ 

{ 
partners } 

whose ~nd 
drrectOrs 

areasfollows: ~?}' k;,R6·i~-~-

and who have complied with the statutory requirements and possess the qualifications 
specified in the Liquor Control Act of Uta and re uest lic~e to be is~d for the --r=_ 
following p rticular premises at ~ - o t?R. 7K."f'fr~ ~ I /<,f-t~ 
in D ! , Utah, for a term of · months, commencing the 

-:5?? day of ~~n'¢€2 , 20_&, and ending the 2-- day of 
Cx,-;-o3.uz_ , 20_& 

It is expressly understood that the County Council may with or without hearing refuse 
to grant the license herein applied for, or if allowed will be granted and accepted by 
Licensee on condition that it may be revoked at the will and pleasure of the County 
Council of said County, and no cause therefore need be stated when in their opinion 
such action is necessary for the protection of the public health, peace or morals, or 
for violation of law or ordinances relating to beer or the Licensee's conduct of 
licensed premises. 

Date ______ Council Chair ________________ _ 

,. 

I 
! 
i 



EVENT PERMIT 
.. "TEMPORARY BEER" 

Local Consent 

PURPOSE: Local business licensing authority provides written consent to the Alcoholic Beverage Control 
Commission to issue an event permit to an organization for the purposes of storage, sale, offer for sale, furnish, 
or allow the consumption of an alcoholic product on the event premises 

AUTHORITY: Utah Code 328-9-201 

----~~--~R~~~~~~~~~~----~·[]~[]Th~~oo~ iocaltUSiJU:Ss liCense authority 

hereby grants its consent to the issuance of a single event pe 

A~li~~E~~~~~~oo:~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Event lo~tion address: -~~~~:....._~~::u:::c!.....=..::::::::::::.......:....:.::::~:.-=.~:Z.J~:::~::..:o~~~.UJ.:::t::::::~~~.!:::::.;~ 

street city 

2~~/i/2_ so ~ {)tt:.7a~~ z / z.c:;~~ 
On the day(s) of ---oooo:-------'' -----

dlles l'l'lm!ll 

during the hours of '4t1 -/U,eH , pursuant to the provision of Utah Code 32B-9. 
defined hours &am- co 

Authorized Signature 

Nameffitle Date 

This is a suggested format. A locally produced city, town, or county form is acceptable. Local consent may be faxed to the DABC at 
801-977-6889 or mailed to: Department of Alcoholic Beverage Control, PO Box 30408, Salt Lake City, UT 84130-0408 
Sin Je Event Local Consent (02120 12 
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