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DRAFT Assured Housing Ordinance

Grand County, UT

DRAFTED FOR DISCUSSION

WHEREAS, the purpose of this ordinance is to:

A. Encourage the development and availability of housing that is affordable to a broad range of households with 
varying income levels within the County; 

B. Promote the County’s goal to add affordable housing units to the County’s housing stock in proportion to the 
overall increase in new jobs and housing units;

C. Offset the demand on housing that is created by new development, local economic conditions, and high external
market demand; 

D. Promote jobs-housing balance and reduce the demands placed on transportation infrastructure in the region;

E. Actualize the affordable housing goals and policies identified in the Grand County General Plan, which includes 
an Affordable Housing Plan;

WHEREAS, the County Council finds and determines:

A. The Moab Area, which includes the City of Moab, Town of Castle Valley, and unincorporated areas of Grand 
County, faces a serious housing problem that threatens its economic security, quality of life, and environment. 
The extreme lack of access to affordable housing has a direct impact upon the health, safety, and welfare of 
residents of the County. While no single housing program will solve all of the Area’s needs, an assured housing 
policy has been identified as one solution among a broader set of solutions;

B. Nearly 1000 households earning less than 80 percent (80%) of the Area Median Income (AMI) in Grand County 
are currently cost-burdened, which means they spend more than 30 percent (30%) of their combined gross 
annual income on housing costs; over 400 households earning less than 80 percent (80%) of AMI are severely 
cost-burdened, which means they spend more than 50 percent (50%) of their income on housing1;

C. Of the cost-burdened households in Grand County, 52 percent (52%) earn less than half of AMI. Of the severely 
cost-burdened households, 89 percent (89%) earn less than half of AMI2.  The lack of housing choices 
disproportionately affects lower-income households, many of which are essential to the area’s tourism-based 
economy. 

D. The gap between wages and housing costs is large and growing. In May 2015, the median list price for all 
housing types was $290,0003. Utilizing an unconventional loan, a family of four earning the 2015 HUD area 
median income ($55,300 per year) could afford to purchase a home that cost $193,258. That represents an 
affordability gap of almost $100,0004. The median rental price for all housing types was $850; when including 
utilities, median rental costs were $11005.

E. External market demand continues to increase housing prices and limit or reduce the inventory of affordable 
housing. Between 2000 and 2010, the number of housing units for short-term rentals, second homes, or general 
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investment doubled. The share of all housing units that are not occupied as primary residences increased from 
15 percent (15%) in 2000 to nearly 30 percent (30%) in 20136.

F. New construction in Grand County is out of reach for households earning moderate-incomes or less. However, 
existing structures often require extensive maintenance or may be dilapidated. In Grand County, roughly 60 
percent (60%) of the owner-occupied housing units and 50 percent (50%) of the renter-occupied housing units 
were constructed before 19807.

G. Development of new service-industry projects encourages more tourist visitation; development of market-rate 
housing encourages new residents to move to Grand County. Increased visitation and new residents place 
additional demands on services provided by both the public and private sectors. Of the public and private sector 
employees needed to meet this increased demand for commercial and residential services, a significant portion 
will earn incomes that make below market-rate housing the only accessible option. Because affordable housing 
is in short supply within the City, these employees may be forced to live in less than adequate housing within the
County, pay a disproportionate share of their incomes to live in adequate housing within the County, or 
commute ever-increasing distances to their jobs from housing located on the outskirts of the County, or beyond.
These circumstances harm the County’s ability to provide high levels of service, attain goals articulated in the 
General Plan, and preserve a high quality of life for residents;

H. The citizens of Grand County desire a well-planned and balanced community, with housing options that are 
affordable and accessible to very low-, low-, and moderate-income households. Affordable housing should be 
available throughout the County with rental and ownership options. While mixed-income developments are 
desirable as they support economic integration, the Grand County Council acknowledges that affordable housing
built in conjunction with market-rate housing can be achieved either on-site or off-site with respect to the 
principal project and still achieve the stated goals of this ordinance.  The Council also finds that in certain limited
circumstances, a developer may also meet the intent of this ordinance through other alternatives as further 
described below;

I. State and federal funds for the construction of new affordable housing are insufficient to fully address the 
current and projected shortages of affordable housing within the County. While the County has repeatedly 
amended its Land Use Code (LUC) to spur additional housing development, the private market has not provided 
adequate housing opportunities to very low-, low-, and moderate-income households;

J. The Interlocal Housing Task Force (IHTF), of which the County is a member and which is charged with evaluating 
current and future housing trends, reviewing housing programs, and recommending appropriate affordable 
housing policies, has submitted several recommendations, including the adoption of an assured housing 
ordinance;

K. The need for an assured housing ordinance outweighs the potential impacts on the cost of market-rate housing. 
The County has determined that the community’s best interests are served through the adoption of an assured 
housing ordinance; 

WHEREAS, the Planning Commission is statutorily responsible for making recommendations to the County Council 
regarding textual amendments to the LUC;

WHEREAS, the Grand County Planning Commission held a public hearing on ________, 2016 to solicit public comment 
on a draft assured housing ordinance and recommended approval to the County Council; and,

WHEREAS, the Grand County Council held a public hearing on _________, 2016 to solicit public comment on a draft 
assured housing ordinance and voted to approve said ordinance;



NOW, THEREFORE BE IT RESOLVED, Section 6.14 of the Grand County LUC shall read:
Section 6.14 Affordable Housing Standards

A. The standards of this Section shall apply to:
1. Any commercial development that creates ten (10) or more full-time equivalent positions, and as further

specified in Section 6.14.D.
2. Any residential development that creates five (5) or more separate dwelling units, and as further 

specified in Section 6.14.E.

B. As used in this Section, the following terms shall have the following meanings:
1. Affordable Rent = Annual rental housing costs, including rent, utilities, and HOA fees where applicable, 

that amount to 30 percent (30%) or less of a household’s combined gross annual income. 

2. Affordable Ownership = Annual housing ownership costs, including mortgage, taxes, utilities, and HOA 
fees where applicable, that amount to 30 percent (30%) or less of a household’s combined gross annual 
income. 

3. Alternative Housing Proposal = A proposal to build deed-restricted affordable housing units in lieu of 
paying a fee on commercial development as provided in Section _____.

4. Area Median Income (AMI) or Median Family Income (MFI) = Combined gross annual median household 
income as defined by the Department of Housing and Urban Development (HUD), which is based on 
household size.

5. Assured Housing Agreement = A written agreement between the County and a developer as provided by
Section _____. 

6. Assured Housing Requirement = A statutory affordable housing requirement for a residential or 
commercial development submitted by a developer as provided by Section _____. 

7. Assured Housing Unit or Affordable Housing Unit = A dwelling unit that must be offered at affordable 
rent or available at an affordable ownership cost to very low-, low-, and moderate-income households 
as further defined in an assured housing agreement.

8. Bedroom = A room designed to be used for sleeping purposes and which contains closets and meets all 
applicable County Building Code requirements for light, ventilation, sanitation and egress.

9. Commercial Development = the construction of any commercial or industrial project, as defined by 
Section 3.1 of the LUC, for which a development application or building permit application was received 
after __________, 2016.

10. Consumer Price Index or CPI = The Consumer Price Index (CPI) is a measure of the average change over 
time in the prices paid by urban consumers for a market basket of consumer goods and services. The CPI
is produced by the United States Department of Labor, Bureau of Labor Statistics.

11. County = Grand County.

12. County Council = Grand County Council, or its designee.

13. County Engineer = Grand County Engineer of Record.



14. Deed Restriction = A contract entered into between Grand County and the owner or purchaser of real 
property identifying the conditions or occupancy and resale.

15. Department of Housing and Urban Development or HUD = The United States government department 
responsible for setting income limits and maximum housing costs for affordable housing programs.

16. Developer = Any person, firm, partnership, association, joint venture, corporation, or any entity or 
combination of entities, which seeks County approvals for all or part of a residential or commercial 
development.

17. Full-time Employee Equivalent or FTE = The number of full-time employees needed to operate a 
commercial development while working 2080 hours per year.

18. Homeowners Association or HOA = An entity established to maintain any physical facilities, structures, 
improvements, systems, areas or grounds held in common by the owners of residential lots in the 
Subdivision and necessary or desirable for the welfare of the area or Subdivision, or that are of common 
use or benefit and that are not maintained by the County or another public agency.

19. Household = One person living alone, two (2) or more individuals related to each other by blood, 
marriage, or another legally recognized relationship, or a maximum of three (3) unrelated individuals 
residing in the same residence whose combined income is considered for affordable housing eligibility.

20. Household Income = Combined gross annual income of all individuals who will be occupying the unit 
regardless of legal status. Adjustments to the gross annual income for business expenses can be made 
for persons who are self-employed.

21. Low-Income Household = A household whose combined gross annual income amounts to between 50 
percent (50%) and 79.99 percent (79.99%) of area median income. 

22. Market-Rate Unit = A dwelling unit that is not an affordable housing unit.

23. Moderate-Income Household = A household whose combined gross annual income amounts to between
80 percent (80%) and 119.99 percent (119.99%) of area median income. 

24. Off-Site Unit = An assured housing unit that will be built separately or at a different location than the 
principal development.

25. On-Site Unit = An assured housing unit that will be built within the principal development.

26. Residential Development = the construction of any residential project, as defined by Section 3.1 of the 
LUC, for which a development application or building permit application was received after __________,
2016.

27. Very Low-Income Household = A household whose combined gross annual income is less than 50 
percent (50%) of the area median income. 

C. Exemptions
1. The following developments are exempt from the requirements of this section:

i. The reconstruction of any structures that have been destroyed by fire, flood, earthquake or 
other act of nature provided that the reconstruction of the site does not increase the number of 
residential units by more than six or increase the interior floor area of a non-residential 
structure by more than 4,999 square feet.



ii. Developments that already have more units that qualify as affordable to low-, very low-, and 
moderate-income households as this section requires.

iii. Housing constructed by other government agencies.

D. Assured Housing Requirements for Commercial Development
1. The Developer shall be required to mitigate 25 percent (25%) of the employees generated by the 

development. For projects with a commercial component, the minimum affordable housing 
requirements shall be determined according to the following formulas:

Employee Generation by Type of Use

Type of Use
Full-Time Equivalents (2080 hours) per 1,000 net
leasable square feet

Restaurant/bar 6.5

Education 2.3

Finance/banking 3.3

Medical profession 2.9

Other professional services 3.7

Personal services 1.3

Real estate/property management 5.9

Commercial/retail 3.3

Recreation/amusements 5.3

Utilities 2.9

Lodging/hotel 0.6/room

Condominiums/residential structures used for 
short-term rentals

Greater of lodging/hotel calculation or residential
mitigation rate

Overall/general 4.4

2. The overall/general type of use shall apply to any use not listed in the Employee Generation by Type of 
Use table, unless an independent calculation is performed and approved. 

3. Partial affordable housing units shall be rounded up to the nearest whole number.

4. Affordable housing units required for commercial developments may, with Council approval, be 
constructed as dormitories that accommodate multiple employees within one unit. 

i. When utilizing this provision, one affordable housing unit shall be the equivalent of 250 square 
feet of net livable space with a maximum of 1000 square feet, or four affordable housing units.

Commercial Development Example

A developer has received approval for 20,000 square feet of commercial space and 100 hotel rooms. 
The commercial uses include:

 10,000 square feet of retail space
 5,000 square feet of restaurant/bar space
 5,000 square feet of professional services

Employee generation calculations (144 total FTEs)

 Retail = 10,000 sq. ft. x (3.3 employees/1,000 sq. ft.) = 33 employees
 Restaurant/bar = 5,000 sq. ft. x (6.5 employees/1,000 sq. ft.) = 32.5 employees
 Professional services = 5,000 sq. ft. x (3.7 employees/1,000 sq. ft.) = 18.5 employees
 Hotel/lodging = 100 rooms x (0.6 employees/room) = 60 employees
 Total employee generation = 144 FTEs

*>10 FTEs generated triggers the assured housing requirement



Assured housing requirement

 144 (FTEs) x 0.25 (mitigation rate) = 36 FTE mitigation number
 36 FTEs ÷ 1.5 (FTEs/household) = 24 affordable housing units
 If utilizing the dormitory/multifamily residential option, 24 affordable housing units is 

equivalent to 6 affordable housing unit equivalents (at 4 employees/1000 sq. ft.) 

E. Reduction of Employee Generation for Institutional/Nonprofit Use
1. The County Council may reduce the base employee generation rate by up to fifty percent for uses that 

are non-commercial or non-residential in nature, which provide educational, social or related services to
the community and which are proposed by public agencies, nonprofit agencies, foundations and other 
similar organizations upon finding that the benefits/impacts of such development as they relate to other
general plan goals and/or action items outweigh the housing impacts.

F. Independent Calculation
1. An applicant may submit an independent calculation of the number of employees to be generated by a 

proposed development, to be used in place of the Employee Generation Table. The independent 
calculation shall be accepted by the County Council if the Council determines the calculation constitutes 
compelling evidence of a more accurate calculation of employee generation than the Employee 
Generation by Type of Use table. Should the independent calculation not be accepted, then the 
applicable employee generation factor from the Employee Generation by Type of Use table shall be 
applied to the proposed development. Any acceptance of an independent calculation shall be site- and 
use-specific, non-transferable, and be memorialized in an assured housing agreement the property 
owner and the County. Such Agreement shall be executed prior to the issuance of any building permit.

G. Redevelopment:  Additions and Conversions of Use
1. Redevelopment or remodeling in an existing use or the change in use from one use to another is exempt

from the requirements of this Section, provided such activity does not create additional employment 
generation as determined in the Employee Generation by Type of Use table. Only the uses and areas 
that existed prior to the redevelopment or remodeling shall be exempt from the requirements of this 
section.  Any new area or unit or any change in use which creates additional employee generation as 
determined in the Employee Generation by Type of Use table shall be subject to this provisions of this 
section. Mitigation shall be required for the employees generated by the proposed total square footage 
(including addition) minus the employment generation of the total structure. If the developer converts 
one land use to another with higher employment generation rates, the mitigation will be based on the 
increase in FTEs. For example, a conversion of a 1,000 square foot retail establishment  with an 
employee generation rate of 3.3  FTEs per 1,000 square feet to a private club with a generation rate of 
6.5 FTEs per 1,000 square feet results in a net increase in 3.2 FTEs and would require additional 
mitigation.

H. Assured Housing Requirements for Residential Development
1. For projects where units are offered for sale or rent, the Developer shall provide affordable housing 

units in an amount equal to 20 percent (20%) of the total residential units constructed. Affordable units 
developed on-site in fulfillment of this requirement shall not be included in (i.e. counted against) the 
maximum density limits for the project. 

2. Partial affordable housing units shall be rounded up to the nearest whole number.

Residential Development Example

A developer has received approval for a 67-unit subdivision.
*>5 separate units triggers the assured housing requirement

Assured housing requirement



 67 units (approved density) x 0.20 (assured housing requirement)
= 13.4 à 14 required affordable housing units

Total development density

 The total approved units for the subdivision
= 67 (market-rate units) + 14 (on-site affordable housing units) = 81 on-site units

I. Final Unit Requirement Calculations
1. The final calculations for the number of assured housing units and the rental or sales prices for these 

units shall be made prior to the issuance of building permits for the applicable project.

J. Affordable Housing Standards
1. Minimum Standards of Physical Condition

i. An affordable housing unit is required to have and maintain a minimum standard of physical 

conditions, as set forth in Exhibit A - Minimum Standards.

2. Accessibility of Assured Housing Units by Household Income
i. Sales Units

1. A minimum of one-third (1/3) of all assured housing units made available for sale shall 
be affordable to low-income households. 

2. A maximum of two-thirds (2/3) of all assured housing units made available for sale shall 
be affordable to moderate-income households. 

ii. Rental Units
1. A minimum of one-third (1/3) of all assured housing units made available for rent shall 

be affordable to very low-income households. 
2. A maximum of two-thirds (2/3) of all assured housing units made available for rent shall 

be affordable to low-income households. 

3. Minimum Size and Occupancy Standards
i. In order to assure health, safety, and livability, the minimum net livable square footage for 

affordable units shall be as follows:

Unit Type Net Livable Square Footage

Dormitory 250 sq. ft. (max 4/”pod”)

Single room occupancy 250 sq. ft.

Studio 350 sq. ft.

One bedroom 500 sq. ft.

Two bedroom 800 sq. ft.

Three bedroom 1000 sq. ft.

Four bedroom 1200 sq ft.

ii. Prior to the issuance of any building permits for either the market-rate or assured housing 
component of the project, the Community Development Department must verify square 
footage. The Building Department may check the actual construction of the affordable housing 
units for compliance with the approved building permit plans.

iii. In calculating the rents or sales prices of affordable housing units, the following relationships 
between unit type and household size shall apply:

Unit Type Maximum Household Size

Dormitory 1 person per 250 sq. ft.



Single room occupancy 1 person

Studio 1 person

One bedroom 1.5 persons

Two bedroom 2.5 persons

Three bedroom 4 persons

Four bedroom 6 persons

4. Seasonal Dormitory Units
i. Pursuant to the applicable County codes, a developer may, at the sole discretion of the County 

and subject to certain requirements, satisfy its assured housing requirements by provisioning 
dormitory units designed for occupancy by seasonal employees. The dormitory units must 
satisfy all requirements of this section and shall be required to meet the following minimum 
standards:

1. Occupancy of a dormitory unit shall be limited to no more than 4 persons.

2. There shall be at least 250 square feet of net livable square footage per person, 
including sleeping and bathroom uses.

3. At least one bathroom shall be provided for shared use by no more than four persons. 
The bathroom shall contain at least one toilet, one wash basin, one bathtub with a 
shower and a total area of at least 60 net livable square feet.

4. A kitchen facility or access to a common kitchen or common eating facility shall be 
provided subject to the Building Department's approval and determination that the 
facilities are adequate in size to service the number of people using the facility.

5. Use of 20 net leasable square feet per person of enclosed storage area located within, 
or adjacent to, the unit.

6. Rents for dormitory units will be set by Special Review on a case-by-case basis, given the
unique and varying characteristics of dormitory units, with affordability as the key issue.

7. Seasonal dormitory developments may be required to house qualified employees of the 
community at large.

5. Special Needs Emergency/Transitional Housing
i. Pursuant to the applicable County codes, a developer may, at the sole discretion of the County 

and subject to certain requirements, satisfy a portion of its assured housing requirements by 
provisioning special needs emergency/ transitional housing units through either direct 
construction, land donation or the donation of existing units. There must be a quantified, 
demonstrated need for the emergency/transitional housing within the Grand County 
boundaries. The housing must be developed in collaboration with a federally recognized, 
501(c)(3) nonprofit organization. The housing must satisfy all requirements of the applicable 
local, state and federal requirements. Given the unique and varying characteristics of the 
population to be served, the rents for emergency/transitional housing must be approved in 
advance by the County Council or its designee

6. Construction Timing
i. The affordable housing units shall be ready for occupancy no later than the date of the initial or 

temporary occupancy of any market-rate units within the development or applicable phase 
thereof.  If the market-rate units are developed in phases, then the affordable housing units 
may be developed in proportion to the phasing of the market-rate units.  For example, for every 



10 market-rate units constructed, no fewer than two (2) affordable housing units shall be 
constructed.  

7. Assured Housing Term of Affordability
i. The term of affordability shall be for a period of not less than 40 years. At the expiration of the 

initial 40 year term, the assured housing agreement shall be reviewed for additional consecutive
10 year terms, unless the County shall determine, based on an independent housing needs 
assessment, that the affordable housing units are no longer necessary to satisfy the 
affordable/employee housing needs in Grand County.

K. Methods of Meeting Minimum Assured Housing Requirements

The following methods, in order of priority, may be used to meet the minimum affordable housing mitigation 
requirements.

1. Construction of unit(s) on the site on which the development is proposed
i. Affordable housing units shall be constructed on the project site, unless the developer can 

demonstrate compelling evidence that an alternative method would result in a better design, 
enhanced level of affordability or that the construction on-site would adversely affect the design
of the project.

2. Affordable housing units may be constructed off-site, within the boundaries of the Spanish Valley zoning
map, City of Moab, or Town of Castle Valley, provided such land, site or structure had not been 
previously deed-restricted to affordable housing by Grand County, the City of Moab, Town of Castle 
Valley, Housing Authority of Southeastern Utah, or Community Rebuilds.

3. Dedication of existing units provided such units have not been previously restricted to employee or 
affordable housing by Grand County, the City of Moab, Town of Castle Valley, Housing Authority of 
Southeastern Utah, or Community Rebuilds. Units shall be located within the within the boundaries of 
the Spanish Valley zoning map, City of Moab, or Town of Castle Valley unless otherwise approved by the 
County. Existing units must meet the minimum standards for physical condition as described in Exhibit C 
and be in move-in condition with appliances, windows, heating, plumbing, electrical systems, fixtures 
and equipment in good working condition. All units shall be inspected and shall meet applicable Grand 
County building codes and Utah state habitability standards, as applicable. Applicant shall bear the costs 
and expenses of any required upgrades to meet the above standards as well as any reports required to 
assess the suitability for occupancy and compliance with the standards of the proposed units. 

4. Construction of units outside the boundaries of the Spanish Valley zoning map, City of Moab, or Town of
Castle Valley, but within the Grand County School District.

5. Conveyance of land within boundaries of the Spanish Valley zoning map, City of Moab, or Town of Castle
Valley, provided such land has not been previously restricted to employee or affordable housing by 
Grand County, the City of Moab, Town of Castle Valley, Housing Authority of Southeastern Utah, 
Community Rebuilds, or the Moab Area Community Land Trust. The developer may elect to (a) convey 
land to the County or its designee that is of equivalent value to the cash in lieu contributions that would 
be required under this section, plus an additional 25 percent (25%) to cover costs associated with 
holding, developing, improving or conveying such land; or (b) convey land to the County or its designee 
that is of equivalent value (as of the date of conveyance) to that land upon which required units would 
otherwise have been constructed and properly zoned such as to allow construction of at least that 
number of units for which the obligation of construction is being satisfied by the dedication of the land. 
Land conveyance shall occur prior to the issuance of any building permit for the market-rate portion of 
the development. Should the County Council later elect to sell the land, all proceeds from the sale of the
land shall be placed in a dedicated housing fund.



6. Payment of Fees in Lieu of Development
i. If the County determines that (1) no other alternative is feasible, or (2) such a payment would 

result in more immediate development of housing or (3) such a payment would leverage 
additional resources, then a Payment of Fees in Lieu of Development may be accepted. The 
Payment in Lieu Fee shall be equivalent to the actual construction cost assuming the number of 
one-bedroom apartments otherwise required to satisfy the mitigation rates of this ordinance 
(e.g. 1.5 persons/500 square foot unit). Actual construction costs shall be determined annually 
by the County Council or its designee. The funds, and any interest accrued, shall be used only for
the purpose of planning for, subsidizing, or developing deed-restricted affordable and employee
housing.

ii. One-half of the in-lieu fee shall be paid (or a letter of credit posted) prior to issuance of a 
building permit for all or any part of the applicable development. The remainder of the fee shall 
be paid before a certificate of occupancy (temporary or permanent) is issued for any unit in the 
residential development. The remaining fee will be calculated at the in lieu fee rate in effect at 
the time of payment. The developer retains the option of paying the fees in full at time of 
building permit to avoid any increase in fees.

iii. No final inspection for occupancy will be completed for any corresponding market-rate unit in a 
residential development unless fees required under this section have been paid in full to the 
County.

7. Combination
i. The County Council may accept any combination of on-site construction, off-site construction, 

land dedication, and fees in lieu of development that at least equal the cost of providing 
affordable housing units on-site as would otherwise be required by this section.

L. Incentives for Developing On-Site Assured Housing Units
1. In accordance with the intent of this section, the County may provide one or more of the following 

incentives to a developer who elects to satisfy the inclusionary housing requirements of this section by 
producing rental units or owner-occupied housing units on the site of a residential or commercial 
development.

i. Modified development standards to increase density.
1. Modification in development, zoning or architectural design requirements, provided 

that such modifications exceed the minimum building standards provided in the Grand 
County Building Code, that will allow for increased density, including, but not limited to, 
a reduction in setback, square footage and parking requirements.

ii. Mixed use zoning
1. Approval of mixed use zoning in conjunction with a development if such uses are 

compatible with the existing or planned development in the area where the proposed 
development will be located.

iii. Fee reductions
1. A pro-rata refund of the development impact fees, administrative review fees, building 

permit fees, or any other fees charged by the County in conjunction with the applicable 
development.

iv. Tax abatements
1. A pro-rata abatement of the total property taxes or proportional increases in property 

taxes associated with the applicable development for a specified number of years.  



M. Compliance Procedures
1. General

i. Approval of an assured housing plan and implementation of an approved assured housing 
agreement is a condition of any preliminary plat, site plan, conditional use permit, or building 
permit for any development for which this section applies. This section does not apply to 
exempt projects or to projects where the requirements of the section are satisfied by a payment
of fee in lieu.

2. Assured Housing Plan
i. The County Council must approve, conditionally approve or reject the assured housing plan 

within 45 days of the date of a complete application for that approval. If the assured housing 
plan is incomplete, the assured housing plan will be returned to the developer along with a list 
of the deficiencies or the information required. No application for a preliminary plat, site plan, 
conditional use permit, or building permit to which this section applies may be deemed 
complete until an assured housing plan is submitted to the Community Development 
Department. At any time during the review process, the Community Development Director may 
require from the developer additional information reasonably necessary to clarify and 
supplement the application or determine the consistency of the proposed assured housing plan 
with the requirements of this section. The assured housing plan must include:

1. The location, structure (attached, semi-attached, or detached), proposed tenure (for- 
sale or rental), and size of the proposed market-rate, commercial space and/or 
affordable housing units and the basis for calculating the number of affordable housing 
units;

2. A floor plan, site plan, or plat depicting the location of the affordable housing units;

3. The income levels to which each affordable housing unit will be made available;

4. The mechanisms that will be used to assure that the units remain affordable for the 
term of affordability, such as re-sale and rental restrictions, deed-restrictions, rights of 
first refusal, and other documents;

5. For phased development projects, a phasing plan that provides for the timely 
development of the number of affordable housing units proportionate to each proposed
phase of development as required by Section 6.14.J.6.

6. A description of any incentives as listed in Section 6.14L that are requested of Grand 
County;

7. Any alternative methods of compliance as described in Section 6.14.K proposed for the 
development along with information necessary to support such alternative proposals;  
and

8. Any other information reasonably requested by the Community Development Director 
to assist with evaluation of the assured housing plan under the standards of this section.

3. Assured Housing Agreement
i. The forms of the assured housing agreement, re-sale and rental restrictions, deed-restrictions, 

rights of first refusal, and other documents authorized by this section, and any change in the 
form of any such document which materially alters any policy in the document, must be 
approved by the County Council or its designee prior to being executed with respect to any 



residential or commercial development and its associated assured housing units. The form of 
the assured housing agreement will vary, depending on the manner in which the provisions of 
this section are satisfied for a particular development. All assured housing agreements must 
include, at minimum, the following:

1. Description of the development, including whether the affordable housing units will be 
renter- or owner-occupied;

2. The number, size and location of very low-, low-, or moderate-income units;

3. Development incentives offered by the County (if any), including the nature and amount
of any local public funding;

4. Provisions and/or documents for rental or re-sale restrictions, deed-restrictions, and 
rights of first refusal;

5. Provisions for monitoring the ongoing affordability of the units, and the process for 
qualifying prospective resident Households for income eligibility; and

6. Any additional obligations relevant to the compliance with this section

ii. Recording of Agreement

1. Assured housing agreements that are acceptable to the County Council must be 
recorded against any and all renter- and owner-occupied affordable housing units. 
Additional rental or re-sale restrictions, deed-restrictions, rights of first refusal and/or 
other documents acceptable to the County Council must also be recorded against any 
and all renter- and owner-occupied affordable housing units. In cases where the 
requirements of this section are satisfied through the development of off-site units, the 
assured housing agreement must simultaneously be recorded against the property 
where the off-site units are to be developed.

N. Eligibility Requirements
1. General

i. No household may occupy an assured housing unit unless the County or its designee has verified

and approved the household’s eligibility, or has failed to make a determination of eligibility 

within the time or other limits provided by an assured housing agreement or re-sale restriction.

2. Primary Residency
i. Any household that occupies an affordable rental unit or purchases an affordable housing unit 

must occupy that unit as a principal residence.

3. Renter-Occupied Units
i. Qualified Renter

1. A qualified renter must meet the following criteria:
a. A person who does not own other real property; and

b. A household with a minimum of one adult who meets one of the following 
criteria:

i. Full-time (thirty (30) hours of employment per week) employee of 
entities located within the boundaries of the Grand County School 
District; or 



ii. An owner or owner's representative of a business located within the 
boundaries of the Grand County School District; or

iii. A senior citizen (person who is 62 years of age or older at the time of 
qualification is established); or 

iv. A person with a physical and/or mental disability; and

c. A household with a maximum combined gross annual income less than or equal 
to 80 percent (80%) of the Grand County AMI according to Household size, 
which is defined by the most recent annual report of HUD. Deed-restrictions for 
a portion of the individual units identified in the assured housing agreement 
shall specify lower income limits as per Section 6.14.J.2.

2. The County reserves the right to place an asset limitation for prospective renters as 
needed to further the goals of this section.

3. The County reserves the right to place limits on the amount a qualifying renter’s income 
may increase after its household moves into an assured housing unit.

ii. Maximum Rental Rate

1. The initial rental rate of the assured housing units must be set so that the eligible 
household will pay an affordable rental c ost.

iii. Changes to Rental Rates
1. Rental rates for an affordable housing unit shall not be increased unless notice of the 

proposed increase has been provided to the County Council or its designee and the 

County Council or its designee has provided written consent to the proposed increase. 

Under no circumstance shall the rental rate for an affordable housing unit increase more

than the increase equivalent to the rate at which the CPI increased since the last rental 

rate was established. 

iv. Transfer of Previously Rented Affordable Housing Units

1. If at any point the developer of an affordable housing unit or a subsequent owner of an 

affordable housing unit desires to sell his or her affordable housing unit previously 

rented to qualified renters, the affordable housing unit owner/developer shall follow 

the procedures set forth in Section 4 below pertaining to the sale of an affordable 

housing unit.

v. Procedures
1. The assured housing agreement shall specify procedures to comply with the rental and 

rental transfer requirements of this section, including rights of refusal and noticing 
requirements.  

4. Owner-Occupied Units
i. Qualified Owner

1. A qualified owner must meet the following criteria:
a. A person who does not own other real property; and

b. A household with a minimum of one adult who meets one of the following 
criteria:

i. Full-time (thirty (30) hours of employment per week) employee of 
entities located within the boundaries of the Grand County School 
District; or 



ii. An owner or owner's representative of a business located within the 
boundaries of the Grand County School District; or

iii. A senior citizen (person who is 62 years of age or older at the time of 
qualification is established); or 

iv. A person with a physical and/or mental disability; and

c. A household with a maximum combined gross annual income less than or equal 
to 120 percent (120%) of the Grand County AMI according to Household size, 
which is defined by the most recent annual report of HUD. Deed-restrictions for 
a portion of the individual units identified in the assured housing agreement 
shall specify lower income limits as per Section 6.14.J.2. 

2. The County reserves the right to place an asset limitation for prospective owners as 
needed to further the goals of this section.

ii. Maximum Sale Price

1. The initial sale price of the assured housing units must be set so that the eligible 
household will pay an affordable ownership c ost.

iii. Maximum Re-Sale Price
1. In no event shall an affordable housing unit be sold for an amount in excess of the actual

purchase price paid for the affordable housing unit by the selling owner plus: (i) an 
increase equivalent to the rate at which the CPI increased during the selling owner’s 
tenure; (ii) the actual out-of-pocket cost of capital improvements made to the 
affordable housing unit during the selling owner’s tenure subject to the requirements of
sections 2 and 3 below, but not more than ten percent (10%) of the actual purchase 
price paid for the affordable housing unit by the selling owner; and (iii) the sum of 
$250.00, which shall be paid to the County or its designee upon each transfer of 
ownership of an affordable housing unit.

2. Adding to Maximum Re-Sale Price
a. With the prior written approval of the County or its designee, an affordable 

housing unit owner may make certain capital improvements to the affordable 
housing unit, which may add a maximum of ten percent (10%) of the purchase 
price for the affordable housing unit paid by the selling owner to the maximum 
re-Sale price for such affordable housing unit.  A list of capital improvements 
eligible for increasing the maximum re-sale price shall be further specified in the
assured housing agreement and deed-restrictions.   

3. Out of Pocket Costs
a. In calculating the costs under section 2 above, only the affordable housing unit 

owner's actual out-of pocket costs and expenses as evidenced by receipts shall 
be used to calculate the maximum re-sale price.  Such amount shall not include 
any amount attributable to the affordable housing unit owner's profit, labor 
("sweat equity"), or to any appreciation in the value of the capital 
improvements made.

iv. Procedures
1. The assured housing agreement shall specify procedures to comply with the sale and re-

sale requirements of this section, including rights of refusal and noticing requirements.  

O. Periodic Review of Assured Housing Ordinance



1. The County Council shall review this Section at least biennially to ensure it is meeting the community’s 
housing needs. 

P. Waivers
1. The County Council may waive all or part of the requirements of this section in exchange for enhanced 

project affordability or livability including but not limited to the incorporation of energy efficient or 
water-wise practices and systems in the unit design and development.

Q. Enforcement
1. Penalty for Violation

i. It shall be a misdemeanor to violate any provision of this section. Without limiting the generality
of the foregoing, it shall also be a misdemeanor for any person to sell or rent to another person 
an affordable housing unit under this section at a price or rent exceeding the maximum allowed 
under this section or to sell or rent an affordable unit to a household not qualified under this 
section. It shall further be a misdemeanor for any person to provide false or materially 
incomplete information to the County or its designee or to a seller or lessor of an affordable 
housing unit to obtain occupancy of housing for which the person is not eligible.

2. Legal Action
i. The County may institute any appropriate legal actions or proceedings necessary to ensure 

compliance with this section, including: (i) actions to revoke, deny or suspend any permit, 
including a land development permit, conditional use permit, building permit, certificate of 
occupancy, or discretionary approval; (ii) actions to recover from any violator of this section civil 
fines, restitution to prevent unjust enrichment from a violation of this section, and/or 
enforcement costs, including attorney fees; (iii) eviction or foreclosure; and (iv) any other 
appropriate action for injunctive relief or damages. Failure of any official or agency to fulfill the 
requirements of this section shall not excuse any person, owner, household or other party from 
the requirements of this section.

Exhibit C
Minimum Standards for Physical Conditions of Affordable Housing Units

 Clean unit
 Carpets steam-cleaned two or three days prior to closing
 All scratches, holes, burned marks repaired in hardwood floors, linoleum, tile, and counter tops, etc.
 No broken or foggy windows
 All screens in windows (if screens were originally provided)
 All doors will be in working order with no holes
 All locks on doors will work
 All keys will be provided; e.g., door, mail box, garage
 All mechanical systems shall be in working order
 Walls paint ready
 Normal wear and tear on carpet; if carpet has holes, stains, etc., the carpet and padding shall be replaced or 

escrow funds at current market value per square foot for a comparable product shall be held at the time of 
closing to be used by the new buyer

 No leaks from plumbing fixtures
 Any safety hazard remedied prior to closing
 Satisfaction of radon issue if found at time of inspection
 All light fixtures shall be in working order
 All appliances that existed in the original Unit, remain and are in good working order and good condition



DEFINITIONS

 Clean Unit: All rooms will be cleaned as stated below:
 Kitchen:

o Range - Inner and outer services will be cleaned.
o Range hood and Exhaust Fan
o Refrigerator and Freezer - Inner and outer surfaces of refrigerator and freezer will be clean. Freezer will 

be defrosted.
o Cabinets and Countertops - Exterior and interior surfaces of cabinets and drawers will be clean. Door 

and drawer handles, if provided, shall be clean and in place.
o Sink and Garbage Disposal - Sink and plumbing fixtures will be clean. Garbage disposal must be in 

working order.
o Dishwasher - Must be in working order and inner and outer surfaces shall be clean.

 Blinds, Windows, Screens:
o Mini-blinds, Venetian Blinds, Vertical Blinds, and Pull Shades - Will be clean.
o Windows - All window surfaces, inside and outside of the window glass, shall be clean.
o Screens - Screens will be clean and in place with no holes or tears.

 Closets:  Closets, including floors, walls, hanger rod, shelves and doors, shall be clean.

 Light Fixtures: Light fixtures will be clean and shall have functioning bulbs/florescent tubes.

 Bathrooms:
o Bathtub, Shower Walls, Sinks - Bathtubs, shower walls and sinks shall be clean.
o Toilet and Water Closet - Water closets, toilet bowls and toilet seats will be clean. If the toilet seat is 

broken or peeling, the seat shall be replaced.
o Tile - All tile and grout will be clean.
o Mirrors and Medicine Cabinets - Mirrors and medicine cabinets shall be cleaned inside and out.
o Shelves and/or Other Cabinetry - All other shelving or cabinetry shall be cleaned inside and out.

 Walls, Ceilings, Painted Doors and Baseboards: Painted surfaces must be cleaned with care to ensure the surface
is clean without damaging the paint.

 Floors: Floor cleaning includes sweeping and mopping and could include stripping, waxing and buffing. Types of 
floor surfaces include bamboo and marmoleum.

 Interior Storage/Utility Rooms: Storage/utility rooms shall be cleaned. Properly cleaned storage/utility rooms 
will be free from odors, removable stains, grease marks or accumulations.

 Washer/Dryer- Must be in working order and inner and outer surfaces shall be clean

 Safety Hazard: Any item that provides a safety hazard shall be fixed. This would include, but is not limited to, 
exposed electrical wiring, satisfaction of any radon issue found, ventilation for gas hot water system, etc.

 Walls Paint-Ready: All holes shall be patched; all posters, pictures, etc., shall be removed from all walls; all nails, 
tacks, tape, etc., shall be removed from all walls; and all walls shall be clean and ready for the new buyer to 
paint. If wallpaper has been placed on the wall and in good condition, the wallpaper can remain; if the wallpaper
is peeling off, the wallpaper must be removed.

 Windows: If a window is broken, including the locking mechanism, the window shall be replaced. If the window 
has a fog residue in the inside, it shall be replaced.


