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Background:
In 1992, Grand County changed its form of government from a 3-member County Commission to
a 7-member County Council. The new form of government did not include an express delegation of
executive branch functions and powers. It served th e citizens of the County well and survived severa l
votes to study having the form changed.
In 2018 the Utah State Legislature enacted House Bill 224 which made substantia l amendments
to the laws governing the methods by which county governments may be changed and further required
county governments to meet specific criteria. Several aspects of the Grand County 1992 form of
government may not be included in the new form of government recommendation, namely:

1.

Non-partisan elections,

2. Term limits for council persons,
3.

Recall elections, and

4.

General County Modified Structural form of government.
The new statute also requires that Grand County adopt a form of government wh ich creates a 3-

member county commission, an expanded county commission, a council/manager or an
executive/council form. If Grand County does not draft a new optional plan based on one of those four
forms and subm it it to the voters before December 31,2020, it is required to change to a 3-person
county commission.
The process to make that change is set out in state law and includes the appointment of a study
committee to review Grand County's form of government and make recommendations regarding
alterations to that form.
The study committee was formed on March 8, 2019, and prepared and submitted a draft
optiona l form of government on August 12, 2019. This optional plan proposed adoption of a
council/ma nager form, with five counci l members, two of which would be elected from districts. The
proposed optional plan was subm itted to Christina Sloan, Grand County Attorney, for her review
pursuant to state la w. For e~ample, the County Attorney determined that the optional plan was legally
invalid, in that it included proposed boundaries for two council districts. This determination invalidated
the study comm ittee's optional plan and required it to reexamine the optional plan and address the
County Attorney's findings and recommendations.
Upon further discussion, the study comm ittee decided that it would resubmit the draft optional
plan and avoid the legal issue of council district boundaries by eliminating those boundaries and offering
a plan with all five council members elected at large and addressing the other three issues from her
report. The attached optional plan incorporates those changes.
1

The Study Committee:

The Grand County Change in Form of Government Study Committee, as authorized by the voters
in a 60.9% affirmative vote in 2018, is a group of diverse individuals appointed by a statutory process to
make a recommendation to the citizens of the County as to which legal form of government wou ld best
replace the curren t form of government. The members of the Committee are registered voters,
residents of Grand County, and are not employees or officials of the County. The Study Committee
consists of Chairperson Stephen Stocks, Secretary Marcy Till, and members Judy Carmichael, Walt
Dabney, Jeramy Day, Cricket Green, and Robert (Bob) Greenberg. Of these 7 registered vote rs, there are
3 Republicans, 1 Democrat, and 3 unaffiliated.
The Study Committee's express instructions are set out in state law, Utah Code Section 17-S2a403, including the following:
-the Study Committee shall study the current form of government and compare
it with other forms available.
-the Study Committee shall determine whether the administration of local
government could be strengthened, made more responsive or accountable to the
people, or sign ificantly improved in the interest of economy and efficiency by a change
in the form of government.
-the Study Committee sha ll hold public meetings, community forums and other
means to disseminate informat ion and stimulate public discussion of its purposes,
progress, and conclusions.
-the Study Committee shall file a written report of its findings and
recommendations no later than one year after its first convening. If a change in the form
of government is recommend ed (and a change is mandatory in Grand County) then the
voters w ill have a chance to approve or deny the recommendation at the next county
election.
-if Grand County voters, in an election to be held in November 2020, reject the
recommended form of government, Utah law requires that the County automatically
change to a 3-membe r county commission form.
The Study Committee's activities and duration are limited in that it may take no longer than one
year t o complete its work, following its appointment and first meeting convened on March 8, 2019. The
Grand County Council has budgeted approximate ly $10,000 for use by the Committee, in addition to a
lega l requirement that the County provide staff time and supplies to the Committee . The County
Attorney is lim ited from providing legal assistance to the Committee, so the budget is being used
primarily for hiring outside legal counsel to draw up the necessary documents outlining the
recommendation and its implementation.
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Optional Forms of County Government:
The new law limits the Committee's choice regarding what new form of government to recommend.
The four options set out in statute are:

1.

County Commission, consisting of 3 members who are vested with both legislative and
executive powers.

2.

Expanded County Commission, consisting of 5 or 7 members who are vested with both
legislative and executive powers.

3. County Council with an elected County Executive, consisting of a council vested with legislative
powers and a separately elected executive who is vested with executive powers to include veto
power.
4.

County Council with an appointed County Manager, consisting of a council vested with
legislative powers and a manager, appointed by the council, who is vested with
executive powers (excluding veto).

Committee Methodology and Public Outreach:
We as a Committee took very seriously our statutory charge to study Grand County's form of
government and decide if the government could be strengthened, made more responsive, or improved
in economy or efficiency. All Committee meetings were advertised in advance as well as posted as
legally required. Meetings were open to the public, carried live over the internet, and public comment
was welcome at the podium at every meeting. We also determined early on that public involvement
and education were essential, both to inform citizens about this process and to gain as much
information as we could to determine the desires of the public and incorporate those desires into a
committee recommendation.
To this end, we undertook an educational event at Star Hall, three open house public forum events: at
the Grand Center in Moab, at the Grand Water & Sewer Service Agency district offices in Spanish Valley,
and at the Castle Valley Town Building in Castle Valley, as well as providing an educational booth at a 4th
of July event held at Swanny Park. We conducted valuable individual in-person interviews of the
following: all current department heads, the county council administrator, one former elected official,
all current council members, and all but one current elected official. We prepared and circulated at the
public events a public opinion survey, soliciting information from the public at large. In addition, we
used local media (radiO and newspaper) and posted flyers to communicate the request for citizen input.
All told, we received survey responses from 249 people plus 10 late responses. We found the results of
these interactions, including email communications and in-person communications made at our public
meetings, together with the survey responses and comments to be both valuable and remarkably
consistent in the form of government preferred by Grand County citizens.
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SURVEY RESULTS:
Event Location

No. of Surveys

Grand Center Open House, June 5, 2019

39

Spanish Valley Open House, June 13, 2019

40

Castle Valley Open House, June 17,2019

27

4th of July educational booth, July 4,2019

37

Other: surveys requested and turned in
at the Courthouse by the written deadline

106

Total surveys returned on time

249

In addition, there were 10 surveys turned in after the deadline, which were reviewed by a
subcommittee of 3 of the Study Committee but not tallied.

Grand Center Open House:
Council with appointed Manager recommended form of government had 3 times more support than the
nearest other form of government, the Expa nded Commission.
A governing body with 5 or 7 members was virtually a tie. There was little or no support for a governing
body with 3 or 9 members.
Part time status was preferred 3.5 times more than full time status.
A combination of voting by districts and at-large was preferred 1.7 times more than voting by all atlarge, which came in second. Voting by all districts had virtually no support.

Spanish Valley Open House:
Council with appointed Manager was preferred 3 times more than the next choice, Expanded
Commission.
A governing body with 5 members was twice as popular as one with 7; a governing body with 3 or 9
members had vi rtually no support.
Part-time status was 5 times more popular than full-time status.
A combination of voting by districts and at-large was preferred approximately 1.5 times over all at-large .
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Castle Valley Open House:
Council with appointed Manager was preferred 6 times more than the next choice .
A governing body with 5 or 7 members virtually tied.
Part-time status was preferred 9 times more than full-time status.
A combination of voting by districts and at-large was 1.5 times preferred over at-large.

Fourth of July booth event:
Council with appointed Manager was first, Expanded Commission was second, and Council w ith Elected
Executive was third.
A governing body w ith 5 members was twice as popular as the next, with 7 members, with little interest
in 3 or 9 members.
Part-time status was twice as popular as full-time status.
Voting all at-large was slightly more popular than a combination of voting by districts and at-large.

Other Surveys (surveys requested and turned in at the Courthouse by the written deadline):

Council with appointed Manager received twice as much support as the next most popular form, the
Expanded Commission .
A governing body with 7 members had 1.4 times more support than a governing body with 5 members,
which was second. There was little support for 3 or 9 members.
Part-time status was 6.2 times more popular than full-time status. A mixture came in second place, with
less than half the support for part time.
A combination of voting by districts and at-large, versus all at-large, virtually tied in support. They both
had nearly 4 times more support than voting all by district.

Cumulative synopsis from subcommittee review of the written surveys submitted and reading the
comments:
Form of Government. A Council with appointed County Manager form of government had significant
support; the three-person commission was ranked lowest among all forms;
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Number of Governing Body Members. Either 5 or 7 members had major support, whi le 3 or 9
members had little suppo rt;
Full v. Part-Time Status. Part-time status had significantly more support than full -time status; and,
Voting by Districts v. At Large . Governing body members elected at large or by a combination of both
district and at large had support whi le there was little support for all elected by district.

Report on in-person interviews:
As per the Committee's discussion of April 12, 2019, we interviewed all county department head s,
elected officials, county council members, plus three forme r council members and a former county clerk
auditor, 29 people in all. One elected official was inadvertently not interviewed.
We reached out to Gavin Anderson, Salt Lake County Deputy District Attorney, for advice concerning
whether or not the ordinance to adopt a new form of gove rnment could require a commission to
employ a professional administrator and specify the administrator's scope of authority.'
3D-minute interviews were schedu led on April 16, 17 and 19 and May 2,3 and 9, 2019 . Interviewees
were assured that their respon ses would be confidential.

General Summary of In-Person Interviews
The interviews served to bring into focus the sa lient issues involved in choosing a form of government
for the Study Comm ittee to re commend to the voters. All those interviewed provided thoughtful,
considered responses.
Both the council-manager and comm ission forms are perceived as having strengths and weaknesses. A
commission is perceived, especially by elected officials, as providing a more engaged governing body
and giving the voters more control. A cou ncil-manager is seen by department heads as providing more
stability and continuity and a helpful buffer between those conducting the county's day-to-day business
and elected/ political officials. Department heads were la rge ly satisfied with how the current system
works although the Council Administrator's span-of-control and fuzzy authority were cited as problems.
In general, the cha llenges wou ld be to provide professional administration in the commission form and
council member engagement in the council form .
•

Department head s came to the interviews well prepared having read Gavin Anderson 's
hand-out on forms of government.

•

Virtually all those interviewed strongly beli eve that a 3-person commission or council
(governing body) would be a bad idea. Reasons cited included a beliefthat a 3-person

1 Mr. Anderson advised that such an attempt would be uncharted lega l territory. He advised that in a commission
form of government the governing body would reta in executive authority and could not be required to delegate to

or even hire an administrator.
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body was too easy to sway in one direction or another, lack of diversity and possible
vulnerability to corruption .
Almost all of those interviewed thought that more than 7 members on the governing
body would be a bad idea as it would make decision-making more difficult and raise
expenses.
Most of those interviewed thought that a 5-member governing body would be the best
compromise between efficiency and diversity.
County department heads were unanimous in the belief that an appointed professional
administrator providing direct, day-to-day supervision of county departments was very
important to the efficient functioning of the county. The administrator was seen as a
buffer between county departments and elected governing body officials who may
change every 4 years, whose decisions may be swayed by political/re-election concerns
and may have no special expertise in the department's field of operation.
Most elected officials and council members past and present think that a commission
would better serve the county's needs as it is likely to produce more engagement and
ownership on the part of commission members than would a council-manager form of
government.
There was not agreement among elected officials on whether part-time or full-time
commissioners would be best.
No respondents thought that an elected county manager was a good idea.
There were mixed views of the value of electing some or all of the governing body's
members by district. A number of respondents saw no value in districts and some
thought that due to the difficulty experienced in recruiting candidates, that districts
encouraged candidates with low commitment to serving. We were told by several
respondents that they would like to be able to vote for at least a majority of the
governing body (i.e., 3 members of a 5-person body). A number of respondents said
that districts helped insure diversity: that the interests of all county residents were
attended to, especially those who live in the more rural parts of the county. Several
respondents told us that they thought that 2 at-large and 3-district members might be a
good compromise.
There was concern expressed that in the county's complex and rapidly changing
environment the workload for governing body members was already too high for parttimers.
Many of the department heads reported that while the current form of government
works well for them, the council administrator's span of control was too great.
There was general agreement that the council's current pay was appropriate for halftime members and would allow and encourage more people to run for office. The
several respondents who believed that full-time commissioners would be the best form
of government see $60,OOO/year as the bottom of a realistic salary range.
Most respondents who addressed the issue of budgeting thought that the current
system is working well.

7

As a general summary of public opinion on the best form of government, we found a strong
preference for an elected part-time counci l, either elected at-large or a combination of at-large and by
district, and a county manager, appointed by the counci l of either 5 or 7 members.
In May 2019, the comm ittee began looking for independent legal counsel and after soliCiting
bids and qualifications, selected Gavin Anderson . He is employed as a Deputy District Attorney in Salt
Lake County and the County entered into an interloca l agreement between Grand County and Salt Lake
County for his services. He attended Committee meetings and prepared both a discussion outline and a
draft optional plan as we ll as advised the Committee on points of la w.

Findings:

1.
The cu rrent form of government consists of a county council acting as a leg islative body,
w ith no express delegation of executive branch management authority.
2.
The lack of delegation of executive branch powers and duties has led to uncertainty and
inconsistency in county government decisions and operations.
3.
State statute, at Utah Code Section 17-52a-103, requires that Grand County change its
form of government.
4.
The Study Committee has studied the current form of county government and
compared it to other forms ava ilab le and determined that it can be improved.
5.

The administration of local government in Grand County could be strengthened, made

more responsive or accountable to the people, or sign if icantly improved in the interest of economy and
efficiency by a change in the form of government.
6.
State statute provides that if Grand County does not change its form of government by
vote of the people, the County will be required to adopt a three-member county commission form of
government. This form is not preferred by the public, the Study Committee, or the current elected
officials, council members, Council Administrator or department heads.
7.
Although there was public support for creating a council with both at-large and district
council seats, and this feature was included in the study committee's original proposal, this aspect of
the original optional plan was changed as reflected in the attached optional plan. The committee was
concerned about the County Attorney's finding that council district boundaries can only be drawn by the
existing county government. The committee found that there is no statutory procedures, guidance,
requirements or deadlines for boundary drawing by the current county council and, with no such
process, it would be preferable and in the public interest to avoid potential boundary problems by
eliminating council districts.
Study Committee Recommendation:
At the Study Committee meetings in July and August, and September through December 2019,
we considered and debated our recommendation for a new Optional Plan. After a vigorous and
thoughtful discussion the Committee determined to recommend the following:
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1. Adopt a Council-Manager form of government in wh ich an appointed County Manager
would oversee all executive branch functions;
2. Adopt a 5-member part-time County Council; and
3. The Council members would consist of all members elected at-large.
A draft Optional Plan for Grand County Government has been prepared and approved by the
Committee. It is attached hereto.

Conclusion:
The Study Committee appreciates the opportunity to be involved and serve in this exciting time
in Grand County and for your trust in our deliberations. We have enjoyed the time we have spent
together in this endeavor. We also exp ress our gratitude for the support provided by Chris Baird, the
County clerk/auditor; Ruth Oillon, Tara Collins, and Bryony Hill of the County Council staff; and others,
without whom this project wou ld not have been realized.
We believe that Grand County will be served and its government structure improved by the
adoption of a Council-Manager form of county government, as explained in this Recommendation and
Report, and the attached draft Optional Plan for Grand County Government. We urge the county
electorate to vote in favor of adopting the new Optional Plan.
In accordance w ith our statutory duties, we respectfully submit this Report and
Recommendation including findings. Attached are: the Draft Optional Plan and copies of informationa l
materials provided to the public.
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RECOMMENDATION AND REPORT
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GOVERNMENT STUDY COMMITIEE:

Robert (Bob) Gree
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OPTIONAL PLAN FOR GRAND COUNTY GOVERNMENT
Preamble

Grand County is authorized and required by legislative enactment, in the Changing Fonns of
County Government Act, 2018, HB 224, Utah Code Annotated Chapter 17-52a, (the "Act"), and
by a Resolution of the Grand County Council, to change its fonn of county government. Based
thereon, the County hereby sets forth an Optional Plan for Grand County Govenunent
(hereinafter referred to as the "Optional Plan"). This Optional Plan adopts the county councilmanager structural form of govemment as provided by the Act.
The structural form retains without change all existing incorporated municipalities, special and
local districts, public authorities, county service areas, school districts, and other local
government entities. The management arrangement vests the County's legislative powers in the
County Council and the County's executive powers in the County Manager.
The purpose of this Optional Plan is to provide a separation of executive and legisl ative powers.
Where the Optional Plan is silent on the distribution or location of a particular power, it hereby
authorizes the allocation of powers according to a traditional executive-legislative distinction.
The location of any powers not expressly vested in the Manager or the Council should be
determined by function. Where helpful, state and federal separation-of-power models should be
used to detennine whether a particular power or activity is executive or legislative.
As used in this Optional Plan the following words are defined as follows:
The word "Department" shall refer to the major County organizational units under the immediate
direction and supervision ofthe County Manager.
The word "Division" shall refer to subordinate County organizational units, under the
Departments, within the Executive Branch of County government.
The words "Executive" or "Executive Branch" shall refer to those powers granted to, or those
Departments and agencies under the direction and supervision of, the County Manager and shall
not be construed to refer to any other elected Office, unless specifically stated in this Optional
Plan or in state law.
The words " Legislative" or "Legislative Branch" shall refer to those powers granted to, or the
staff or agencies under the direction and supervision of, the County Council.
The words "Office" or "Officer" shall refer to the respective Offices, Officers, deputies, and
organizations of County Treasurer, Sheriff, Clerk, Auditor, Recorder, Attorney, Surveyor, and
Assessor, as those Offices are currently constituted or as they may be altered in the future.
The words "Predecessor County Council" shall refer to that County Council and its council
members holding office in Grand County before the adoption and effective date of this Optional
Plan.
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Part One - General Powers
Section 1.01. - Powers of Grand County

Grand County is continued as a body corporate and politic and a political subdivision of the State
of Utah. It has all county powers pursuant to the authority of the Constitution of the State of
Utah and the general laws of the State of Utah, including common law, either now or hereafter
expressly or impliedly granted to any county.
Section 1.02. - Interpretation of Powers

The powers of Grand County shall be construed liberally in favor of the exercise of authority by
the government of Grand County. The specific enumeration of powers in this Optional Plan shall
not be construed to limit the scope of the authority conferred by the general laws ofthe State of
Utah.
Section 1.03. - Levels of Services and Functions

Grand County, consistent with the general laws of the State of Utah, may provide differing levels
of services and functions to areas outside or within incorporated municipalities, as allowed by
state law. Nothing in this Optional Plan shall be construed to prevent the County from creating
local or service districts, service areas, interlocal cooperative agreement entities or other entities
or agencies to provide services, as allowed by state law.

Part Two - The Legislative Body
Section 2.01. - Composition of the Council
I. The legislative body of Grand County shall be a Council composed of five (5) members

elected at-large. A quorum of the Council consists ofthree (3) Council members.
2. By a vote of three members at its first meeting annually, the Council shall elect one member
to serve as Chair and one member to serve as Vice-Chair. The Chair and Vice-Chair shall serve
terms of one year. During the absence or disability of the Chair, the Vice-Chair shall assume all
of the duties of the Chair. The Chair and Vice-Chair shall have full right to debate and vote in the
Council. However, the Chair may not make or second motions.
3. The Chair shall set the Council's agenda, preside at its meetings and sign all legislative acts.
Upon the request of a Council member or the County Manager, additional items shall be
included in the agenda with or without the approval of the Chair.
4. Council members shall serve part-time.
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Section 2.02. - Council Members' Election and Staggered Terms
l. Council members shall be elected at-large by the voters of Grand County tlrrough partisan

elections. They shall meet the qualifications of office of county elected officials as established by
state law, and they shall remain residents of Grand County tlrroughout their terms of office.
2. For the purpose of electing Council members, there shall be individual seats known as Council
Seats 1,2,3,4, and 5. The numbered designation of council seats shall be maintained
tlrroughout the Council members' tenns and council seats shall be so designated during future
council election procedures.
3. The initial term of office for Council Seats 1, 3, and 5 shall be four years. The initial term of
office for Council Seats 2 and 4 shall be two years. After the initial terms of office, the regular
tenn of office of each council seat shall be four years. Each term begins at noon on the first
Monday of January following each Council member's election.

Section 2.03. - Vacancies
l. Members of the Council may be removed from office in accordance with state law.

2. The office of County Council member shall be deemed vacant if a member is removed, dies,
resigns or fails to maintain his or her residency as required by law. Upon a vacancy of a
member's office, it shall be filled as prescribed by state law.
3. Any member wishing to resign from the Council shall submit to the Council a written
resignation, with the date and time the resignation is effective.
4. Upon a vacancy in the office of the Chair, the Vice-Chair shall serve as Interim Chair until the
remaining Council members elect a new Chair. Upon a vacancy in the office ofthe Vice-Chair,
the remaining Council members shall elect a new Vice-Chair.

Section 2.04. - Compensation of the Council
l. The base salary for members of the Council shall be $19,200 per year, except that the Council

Chair's base salary shall be $22,200 per year. Council members receive no County benefits other
than those required by law. Council members shall be eligible to receive the same periodic cost
ofliving adjustments provided to County employees generally. Council members shall receive
travel expenses as provided by law and County policy.
2. Salaries may be modified by a vote of tlrree of the Council, but a salary increase other than a
periodic cost ofliving adjustment shall not become effective mid-term for any Council seat.
Salary increases shall become effective at the beginning of a new term for each designated seat.
At no time maya member's compensation be diminished during his or her term of office.
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Section 2.05. - Staff to the Council

The County Council may appoint a council administrator and other staff as may be necessary to
discharge the duties of the Council and in accordance with a county budget approved by the
Council.
Section 2.06. - Voting on the Council

I. Three Council votes are required for the passage of any proposal, motion or other matter.
2. Voting shall be by roll call if requested by a member of the Council and may be by electronic
tabulation if available. The ayes and nays shall be recorded in the Council minutes as a matter of
public record. A member may abstain from any vote. Members abstaining from a vote shall be
considered present for the purposes of a quorum.
3. Except for matters on which a greater or lesser vote is expressly provided by law or by this
Optional Plan, no action of the Council shall be valid and binding unless approved by at least
three affirmative votes of those Council members present.
Section 2.07. - Meetings of the Council

I.The Council shall meet in regular session twice a month, unless special meetings are called or
meetings are cancelled as provided herein. Meetings shall be held at stated times, or set
periodically by ordinance or Council policies. The Council may hold special meetings or
emergency meetings called and noticed in the manner provided by law.
2. Meetings shall be held at the Council Chambers in the Grand County Courthouse, in the City
of Moab, the County Seat, or in other offices located in Moab. Occasional meetings may be held
at other locations upon vote of the Council and with at least 24 hours' written notice.
3. Proceedings and meetings of the Council shall be conducted in accordance with the Utah Open
and Public Meetings Act, Council policies, and other applicable state laws and county
ordinances. Electronic meetings may be held as provided by state law.
4. A regularly scheduled meeting ofthe Council may be canceled by a vote offour Council
members and notice thereof shall be provided by the best means practical.
Section 2.08. - Powers and Duties of the Council

The Council is the legislative body of Grand County and is vested with all legislative powers of
the County. The specific enumeration oflegislative powers herein shall not be construed to limit
the legislative powers of the Council. Within the scope and subject to the limits of its lawful
powers and duties, the Council shall have the power to:
I. Consider and adopt ordinances, rules, regulations and resolutions, not contrary to general law,
which are necessary and proper to the discharge of the Council's duties and in accordance with
state law.
2. Consider and adopt an administrative code including policies, procedures and regulations
governing the management and organization of the County.
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3. Adopt, by ordinance or rule, regulations governing the activities, meetings and organization of
the Council, such rules to be in accordance with this Optional Plan and with ordinance, general
law and state law.
4. Appoint a County Budget Officer who will prepare a proposed budget and perfonn other
Budget Officer duties as established by law.
5. Adopt the County budget, set and levy taxes, and establish fees as may be necessary and
proper to perfonn County duties and functions and in accordance with state law.
6. Fix salaries and benefits of County Officers and employees in accordance with state law;
county ordinances, policies and procedures; and this Optional Plan.
7. Require infonnation from the County Manager, other elected County Officers, and County
employees and conduct hearings on matters of public concern to assist in the perfonnance of its
legislative responsibilities and for the purpose of investigating any matter pertaining to the
County, its business affairs, or any employee or Officer thereof. In connection with such
hearings, the Council may by subpoena require the attendance of witnesses or the production of
documents and other evidence, may administer oaths, and may take sworn testimony.
8. Conduct quasi-judicial or administrative hearings, as may be provided by statute, ordinance or
other law.
9. Advise and consent to appointments in the Executive Branch, as set out in Parts Three and
Four of this Optional Plan and where such advice and consent is authorized by this Optional Plan
or by state law.
10. Supervise the conduct of all County Officers, in accordance with state law, regarding general
county administrative ordinances or rules, and see that Officers and employees perfonn their
duties, except that the Council may not supervise the statutory and professional duties and
authority of the elected Officers, except as provided by state law.
11. Delegate County accounting services to the County Manager or to an Officer or Department
director, or retain the County Auditor's authority over accounting services.
12. Divide the County into precincts and other districts required or pennitted by law and change
and create them as convenience and the public benefit requires and as provided by state law.
13 . Fill vacancies on County boards whose membership is, pursuant to state law, composed
either in whole or in part of Council appointees.
14. Grant franchisees over and along County roads for all lawful purposes and according to such
tenns and conditions as the Council detennines appropriate, in accordance with state law.
15. Provide for the development of County resources as shall appear appropriate to the Council,
and in accordance with state law.

16. Do and perfonn every other act ofa legislative nature, which is necessary and proper to the
Council's powers and functions and which is not prohibited by this Optional Plan or state law.
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Section 2.09. - Appointment of County Manager
1. The County Manager is appointed by vote of four members of the County Council and may be
removed by vote of three members of the Council at a meeting at which all sitting members are
present. The County Manager may be removed without cause.
2. Beginning after the first election of the new council members, the County Human Resources
Director shall begin the process of searching for and recruiting a County Manager, in
consultation with the new Council Members-elect, in anticipation of the Council appointing a
Manager as soon as possible after the effective date of this Optional Plan.
Section 2.10. - Prohibitions
1. No member of the Council shall occupy any other elected public office during his or her
membership on the Council.
2. Council members may not be employed by Grand County in any other capacity during
membership on the Council. A Council member may be a contractor with the County, either
personally or through a business, with the vote of three County Council members and subject to
the requirements and prohibitions of state law and county ordinance regarding contracting,
conflicts of interest and recusal.
3. The Council may, by ordinance, adopt a rule of procedure which requires a Council member
to recuse himself or herself from Council deliberation or vote, based on a conflict of interest as
specifically defined in County ordinance.
4. Members of the Council are subject to all limitations and prohibitions applicable under state
law or County Ordinance, together with any sanctions or penalties associated therewith.
5. Council members may not directly or indirectly, by suggestion or otherwise: 1) attempt to
influence or coerce the County Manager in: a) making an appointment, b) removing any officer
or employee, or c) purchasing supplies; 2) attempt to exact any promises relative to any
appointment from any candidate for Manager; or 3) discuss directly or indirectly with the
Manager the matter of specific appointments to any county office or employment; provided,
however, that nothing in this Section shall be construed as prohibiting the Council while in open
session from fully and freely discussing with or suggesting to the manager anything pertaining to
County affairs or the interests of the County.

Part Three - County Manager
Section 3.01. - The County Manager
1. The chief executive officer of Grand County shall be the County Manager, who shall meet the
following qualifications for office of Manager: 1) graduation from college with a master's degree
in public administration, political science, business administration, finance, law, or a closely
related field; and 2) four years of managerial experience performing duties related to the above
fields of study; or 3) an equivalent combination of education and experience.
6

2. The Manager shall reside in the County or shall li ve within one hour's in-person response time
of the County Courthouse throughout his or her employment.
3. The Manager is an at-will employee.
4. The Manager is a full-time position.
5. The Manager shall be selected by a vote offour members of the County Council.

Section 3.02. - Vacancy, Removal and Prohibitions
I. The County Manager may be removed from office, without cause, by a vote of three members
of the County Council at a meeting at which all sitting members are present.
2. If the County Manager position becomes vacant for any reason, the Council may replace the
Manager as provided herein.
3. The Manager is subject to all limitations and prohibitions applicable under the laws of the
State of Utah or under County ordinance, together with any sanctions or penalties associated
therewith.
4. The Manager shall not occupy any elected public office during his or her term .
5. The Manager may not be employed by Grand County in any other capacity during his or her
employment or be a County contractor, except for an employment contract as Manager.
6. A County Manager wishing to resign from the office shall submit to the Council a written
resignation, with the date and time the resignation is effective.

Section 3.03. - Compensation
The compensation package, including salary and any benefits, shall be established by the
Council and may be set out in an employment contract.

Section 3.04. - Powers and Duties
The County Manager shall be the chief executive officer of Grand County and is vested with all
executive and administrative powers and duties except those executive and administrative
responsibilities vested by state law in the County Officers. The specific enumeration of executive
powers herein shall not be construed to limit the executive powers of the County Manager. The
County Manager's powers include, without limitation, the power to:
1. Manage and direct the activities of the County in a manner consistent with ordinance and this
Optional Plan, including the management and direction of Departments, Divisions, sections,
activities, functions or agencies as now constituted or as may be created in the future, but not
including the statutory and professional activities of the Officers.
2. Carry out and enforce the programs and policies of the County Council.
3. Carry out and enforce the intemal operating regulations, policies and procedures of the
County.
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4. Faithfully execute the laws and ordinances of the County.
5. Enforce the terms of County franchises , contracts and other undertakings.
6. Assign employees in and direct the work of the Executive Branch, excepting the Officers.
7. Appoint, suspend and remove the members of County's boards, committees, and
commissions, except where the appointment authority is vested in the Council. In the exercise of
this power, the Manager shall have the power to establish standards, qualifications, criteria and
procedures to govern these appointments, in accordance with state law and County policy or
ordinance.
8. Exercise control over County assets, funds , and property, except as that authority is delegated
by state law to an elected County Officer, to include serving as the County Budget Officer if the
Council appoints the Manager as Budget Officer.
9. Provide accounting services to the County, ifthat responsibility is delegated to the Manager
by the Council.
10. Access and review County books, accounts and funds necessary to perform the executive
function under the Optional Plan, County ordinance and state law. In the exercise of this power,
the Manager may maintain a continuing review of expenditures and effectiveness of budgetary
control in the several Departments and agencies of the Executive Branch and may supervise and
conduct audits for budget and management purposes.
11 . Negotiate and execute contracts for the purchase of goods and services. In the exercise of this
power, the Manager shall sign all documents or instruments on behalf of Grand County,
including contracts and bonding documents, but excluding legislative acts of the Councilor
documents which are to be signed by the County Clerk or other Officer. The Manager shall
foll ow all ordinances and state law regarding the processing of County contracts and similar
undertakings. Contracts relating to the sale or purchase of real property are subject to County
Council approval, as provided by law.
12. Consider and implement County strategic long range planning, programs and improvements
as approved by County Council.
13. Act as intergovernmental relations liaison.
14. Control and direct litigation in which the County is a party to the extent permissible under
Utah Statutes §§ 17-53-301 and 315.
15. Attend and participate in Council meetings and discussions, with automatic standing on
every agenda, personally or through an Assistant Manager, but without the right to vote and
without such attendance counting towards a quorum of the Council.
16. Do and perform every other act of an executive nature, which is necessary and proper to the
Manager's powers and functions and which is not prohibited by this Optional Plan or state law.
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Section 3.05. - County Assistant Manager and Manager Staff
I. The County Manager may appoint an Assistant Manager, who shall assist the Manager and
have such power and authority as may be delegated and assigned by the Manager. The Assistant
Manager shall serve as acting Manager in the temporary absence or short-term incapacity of the
Manager. As acting Manager, the Assistant Manager shall exercise all of the powers of the office
of the Manager, except as may be limited in writing by the Manager.
2. The Assistant Manager shall reside in the County or shall live within one hour's in-person
response time of the County Courthouse throughout his or her employment.
3. The Assistant Manager is an at-will employee.
4. In the case ofthe removal of the Manager pursuant to a vote of three of the Council, the
Council may direct the removal of the Assistant Manager as well, or may direct that the Assistant
Manager perform the duties of Manager until a replacement Manager is appointed by Council
vote.
5. The County Manager may appoint such staff as may be necessary to discharge the duties of
the office of Manager and as may be approved pursuant to state law or County ordinance and in
accordance with a county budget approved by the Council.

Part Four - Administrative Offices, Departments and Agencies
Section 4.01. - General Provisions
I. All activities of the Executive Branch of Grand County under the direction and supervision of
the County Manager shall be distributed among such Executive Branch Departments and
agencies as are established by this Optional Plan or may be established by the County Manager
or by ordinance of the Council. County Departments are organized and established by County
ordinance. Subsections and Divisions within Departments are organized and established by the
Manager.
2. Unless otherwise indicated in this Optional Plan, each Department, Division or agency ofthe
County shall be administered by a qualified director appointed as provided in this Optional Plan
or by an Officer elected in accordance with state law.
3. Whenever the official name of an Officer or a director of a Department, Division or agency is
used in ordinance, rule or regulation which conveys powers or imposes duties and li abilities, it
shall be construed to include the Office's, Department's or Division's Officers, employees,
assistants, deputies and staff serving under the director or Officer, to the extent that such
subordinates act within their authority.
4. The County Council by ordinance shall provide for the placement in county government of
those functions required by state law, including without limitation, personnel management,
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purchasing and the purchasing agent, and records management. Assignment ofthose or other
functions to an Officer shall be with the Officer's agreement.
Section 4.02. - County Officers
I. The Offices of County Assessor, Attorney, Auditor, Clerk, Recorder, Sheriff, Surveyor,
Treasurer, and such other Officers as may be authorized by state law or County ordinance, shall
be elected in partisan elections as authori zed by state law, this Optional Plan, or County
ordinances.
2. All current County Offices are retained. Nothing herein shall prohibit the Council in the future
from consolidating, dividing or appointing any such Office in a manner consistent with state law.
3. The election, appointment, replacement, qualifications and duties of each County Officer shall
be as established by state law.
Section 4.03. - Department Directors
Except as otherwise specified by this Optional Plan, Department directors shall be appointed by
the County Manager with the advice and consent of the County Council. The appointment of
Division directors and other supervisors subordinate to Department directors is made by the
Manager, without Council advice and consent. Division directors, supervisors and other
employees within each Office, Department, Division or agency shall be employed subject to the
provisions of this Optional Plan, state law, County ordinance, and personnel policies and
regulations and in accordance with a county budget approved by the Council.
Section 4.04. - Personnel
The Council shall adopt ordinances, policies and regulations necessary for the effective operation
of the county personnel system.

Part Five - Transition Plan and Effective Date
Section 5.01. - Transition
The Predecessor County Council may adopt ordinances and resolutions to bring about an orderly
transition to the Optional Plan, including, without limitation, any transfers of powers, records,
documents, properties, assets, funds, liabilities or personnel which are consistent with this
Optional Plan and state law and which are necessary or convenient to bring this Optional Plan
into full effect.
Section 5.02. - Adoption Vote
This Optional Plan shall be considered adopted when approved by the affirmative vote of a
majority of those voting on the question of its approval at an election to be held in Grand County
on the election date established by law.
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Section 5.03. - Effective Date
I. Subject to Paragraphs 2 and 3 of this Section, this Optional Plan shall become the organic act
for the government of Grand County on the date provided by law on which a certified copy of
the Optional Plan, as approved by the voters, is filed with the Utah Lieutenant Governor's Office
by the Grand County Clerk.
2. The first general election of officials provided for in this Optional Plan shall be held on
November 8, 2022, in accordance with state law governing the election of county officers.
3. The provisions of this Optional Plan shall become effective at noon on the first Monday in
January 2023, as provided by law.

Section 5.04. - Prior Optional Plan
Upon this Optional Plan becoming effective, the former Optional Plan of Grand County
government, adopted in 1992, is repealed and has no further legal force or effect, at which time
the election of members of the Council and Officers shall be by partisan elections and in
accordance with state law regarding the election of county officials. Officers and members of
the Council are not subject to term limitations and may not be recalled or removed from office
except as set out in state law.

Section 5.05. - Continuity of Government
1. Through the adoption process and effective date of this Optional Plan, Grand County shall
retain and possess all of the rights, capacities, privileges, powers, franchises and irnmunities and
shall retain all of the liabilities to which it was subject prior to the adoption of this Optional Plan.
2. There shall be no interruption in the continuity, powers, obligations or jurisdiction of
government within Grand County by the adoption of this Optional Plan. All executive,
legislative, judicial, enforcement, or administrative proceedings pending during the transition to
this Optional Plan shall continue in process and be preserved and deemed unaffected by the
adoption process and effective date of this Optional Plan.
3. Until changed pursuant to law, all ordinances, rules, regulations and policies previously in full
force and effect under the legal authority of Grand County shall continue in full force and effect
after the Optional Plan's effective date, except to the extent they may be expressly modified by
the adoption of this Optional Plan.
4. After the effective date of this Optional Plan, Grand County shall retain, own, and possess all
of the properties, rights, privileges, franchises, contracts, and other assets of whatever nature,
whether tangible or intangible, it owned prior to the adoption of this Optional Plan.
5. All debts, obligations, and liabilities of Grand County shall remain unaffected by adoption of
this Optional Plan.
6. The contractual rights of any contractor, bondholder, creditor or franchisee or of any of their
assigns and the pension rights and other employment rights of County officials and employees
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shall not be affected by adoption of this Optional Plan nor impaired by any provision of this
Optional Plan.
Section 5.06. - Temporary Appointment of Council Administrator and Staff
I. Upon this Optional Plan becoming effective, the position of County Council Administrator
shall be reclassified as Interim County Manager until such time as a County Manager is
appointed by the County Council.
2. Upon this Optional Plan becoming effective, the then-current County Council Administrator's
support staff shall be reassigned to the County Manager's office until such time as the County
Manager is appointed and establishes a support staff.
Section 5.07. - Compensation
I. The initial compensation of County Council members is set in paragraph 2.04 of the Optional
Plan.
2. The initial compensation of the County Manager shall be established by the County Council
based on a salary comparison of the then-current salaries of county and city officials, in the State
of Utah, with comparable duties in communities similar to Grand County. In comparing
communities, the Council should give due consideration to similarities in population and
population density, assessed value, business and economic factors, and other appropriate matters.
The manager's compensation and benefits may be set out in an employment contract.
3. All compensation established herein is conditioned upon approval of a county budget
including by the Council and in accordance with the same.
Section 5.08. - Cooperation by aU Public Officials
Upon adoption ofthis Optional Plan by the voters, all County Officers and employees shall
cooperate fully with the terms of this Optional Plan.
Section 5.09. - Amendments to the Optional Plan
This Optional Plan may be amended in accordance with state law.
Section 5.10. - Separability and Inconsistency
I. If any provision of this Optional Plan is held invalid, the other provisions shall not be affected
thereby. If the application of this Optional Plan or any of its provisions to any person or
circumstance is held invalid, the application of this Optional Plan and its provisions to other
persons or circumstances shall not be affected thereby.

2. If any provision of this Optional Plan is inconsistent with or contradicts any existing Grand
County ordinance, rule, regulation or other source of the law, adoption of this Optional Plan is
considered to repeal such ordinance or other law, which shall be of no further effect after the
effective date of this Optional Plan as set out in paragraph 5.03.
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Informational Materials
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Commonly asked QUESTIONS and ANSWERS
regarding Grand County’s change in form of government:
Q: Why must Grand County make a change in its form of government?
A: In January 2018 the Utah State Legislature passed House Bill 224 requiring all Utah County
governments to meet specific criteria.
Q: How is Grand County’s current form of government not in compliance with state law?
A: Utah law does not allow for these components that are currently written into Grand County’s
form of government:
1. Non-partisan elections
2. Term limits for commissioners or council persons
3. Recall elections
4. No express delegation of executive branch powers
Q: What is the Study Committee?
A: The Study Committee is a group of politically diverse individuals appointed to make a
recommendation to the citizens of Grand County as to which legal form of government would
best replace the current form of government.
Q: Who is on the Study Committee?
A: Chairperson Stephen Stocks, Secretary Marcy Till, Members Judy Carmichael, Walt Dabney,
Jeramy Day, Cricket Green, and Bob Greenberg. Of these 7, there are 3 Republicans, 1
Democrat, and 3 Unaffiliated registered voters.
Q: What are the Study Committee’s instructions?
A: Utah Code 17-52a-403 states
-the Study Committee shall study the current form of government and compare it with
other forms available.
- the Study Committee shall determine whether the administration of local government
could be strengthened, made more responsive or accountable to the people, or significantly
improved in the interest of economy and efficiency by a change in the form of government.
-the Study Committee shall hold public meetings, community forums and other means to
disseminate information and stimulate public discussion of its purposes, progress, and
conclusions.
-the Study Committee shall file a written report of its findings and recommendations no
later than one year after its first convening. If a change in the form of government is
recommended (in Grand County’s and Morgan County’s case, the change is required) then the
voters will have a chance to approve or deny the recommendation at the next county election.
The voters chose November 2018 to form a Study Committee.
Q: How long will the Study Committee’s process take?
A: The Study Committee may take no longer than one year to complete its work which began
March 8, 2019.
Q: Is this process costing the citizens of Grand County any money now?
A: Yes. There is a little more than $10,000 in the 2019 Grand County budget dedicated for use
by the Study Committee, in addition to staff time and supplies. Because the County Attorney is
limited by statute from representing the Study Committee, this budget will be used primarily for

hiring outside legal counsel to draw up the necessary documents outlining the recommendation
and its implementation.
Q: What are the acceptable forms of county government in the state of Utah?
A: There are four options for forms of county government:
1. County Commission
2. Expanded County Commission
3. County Council with elected County Executive
4. County Council with hired County Manager
Each of these is described in detail in this information packet on the page titled
CHANGE IN FORM OF COUNTY GOVERNMENT: FOUR OPTIONAL FORMS.
Q: What guarantees a smooth transition from one form of government to the next?
A: The Study Committee must write up an Optional Plan that includes all the details of the
recommended form of government, including a Transition Plan from the old form to the new
form.
Q: Will the recommended new form of government cost more than our current form?
A: To be determined. The Study Committee is working from the current county budget of
salaries & benefits for 7 part-time County Council Members and a Council Administrator in order
to formulate its budget recommendation as part of the Optional Plan.
Q: When will the voters approve or deny the Study Committee’s recommendation for a
form of government?
A: November 2020 General Election
Q: If approved by the voters, when would the new form of government officially go into
effect?
A: To be determined under the Optional Plan, but on or before January 2023.
Q: When are the new officials voted upon for the new form of government?
A: To be determined under the Optional Plan, but on or before November 2022.
Q: What happens if the voters do NOT approve the Study Committee’s recommended
form of government November 2020?
A: By law, the new form of government automatically defaults to a 3-person County
Commission form of government pursuant to a statutory transitional process.
Q: With four Council Members (Clapper, Halliday, Paxman and Wells) terming out
12/31/2020, what happens to the Council Members’ terms who run for election (or reelection) in 2020 under our current form of government?
A: To be determined by the Optional Plan; they will not automatically become the new
Commissioners or new Council Members in the new form of government.

This information was compiled by members of the Grand County Change in Form of Government Study Committee
and the Grand County Council Administrator for the convenience of the public. It has been edited and approved by
the Grand County Attorney.

The Four Options for
a New Form of County Government

• County Commission form – 3 elected Commissioners,
exercising both legislative & executive powers

• Expanded County Commission form – 5 or 7 elected
Commissioners, exercising both legislative &
executive powers

• County Executive-Council form – an elected County
Council, composed of 3, 5, 7, or 9 members, exercising
all legislative powers. Plus an elected County
Executive or County Mayor as Chief Executive Officer
exercising all executive powers including veto power.

• Council-Manager form – an elected County Council,
composed of 3, 5, 7, or 9 members, exercising all
legislative powers. Plus a County Manager
(differentiated from a County Administrator), appointed
by the new County Council, as administrative head of
county government exercising all executive branch
powers except veto power.

LEGISLATIVE VS. EXECUTIVE POWERS
Commission & Council Forms: As units, County
Commissioners and County Council Members hold all
legislative (law-making) powers by state law.
Commissions: As units, County Commissioners (3-persons or
expanded to 5 or 7 persons) hold all executive (lawexecuting) powers by state law.
Councils: As units, current law states that County Council
Members hold no executive (law-executing) powers;
instead all executive powers are instead held by the elected
County Executive/County Mayor or their appointed County
Manager.
This can be confusing since Grand County has an appointed
Administrator (yet with no statutory executive powers).
This can also be confusing since Grand County Council
Members currently hold executive (law-executing)
powers (no longer allowed by Councils) except for those
which have been delegated.
Where do you want Grand County’s
executive (law-executing) powers to be placed?
With a Commission form through Commissioners
or
With a Council form either through an elected Executive/
County Mayor or through an appointed County Manager?
Legislative power is making the law: Enacting laws by
adopting ordinances & resolutions, budgets, plans & policies,
and setting tax levels
Executive power is carrying out (executing) the governing
body’s adopted laws and policies: The administration and
management of county affairs

COUNTY COUNCIL FORM: OUT OF COMPLIANCE
WITH CURRENT STATE CODE
that chooses to utilize an appointed
Administrator (Grand’s current form)
A unit of seven persons
with a quorum of four
holding BOTH legislative & executive power
when voting in open, public meetings

Executive Power: Executing the adopted laws
and policies; the administration and
management of county affairs.
Executive Power is held by the elected Grand
County Council who has chosen since 1995
(with inception in 1992) to delegate a limited
amount to an appointed Administrator.
An Administrator position is entirely optional
(and differentiated from a mandated Manager
in the “Council-Manager” form—which
Manager holds all executive power).

Depending on the job description, optional plan
and/or contract, the appointed Administrator
has typically supervised the non-elected
Department Heads and executed the laws &
policies adopted by the (as is currently the case).
An Administrator position, currently utilized by
choice by the part-time Council (in a form of
government that is not in compliance with state
law), does not have statutory status or executive
power.
Thus the Administrator position can be removed
by the Council at any time; Grand County’s
Optional Plan since 1992 does not specifically
require an Administrator per se, thus it does not
state the removal process. Grand County’s
Optional Plan, however, does require the Council
“to maintain and fully utilize an adequate,
competent professional county staff” for
oversight over the county’s operations.

Report to Study Committee
May 10, 2019
Submitted by: Judy Carmichael
Bob Greenberg
As per the Committee’s discussion of April 12, we interviewed all county department heads,
elected officials, county council members, plus three former council members and a former
county clerk auditor, 29 people in all (Appendix A). We reached out to Gavin Anderson for
advice concerning whether or not the ordinance to adopt a new form of government could
require a commission to employ a professional administrator and specify the administrator’s
scope of authority.1
30-minute interviews were scheduled on April 16, 17 and 19 and May 2, 3 and 9. Interviewees
were assured that their responses would be confidential.
General Summary
The interviews served to bring into focus the salient issues involved in choosing a form of
government for the Study Committee to recommend to the voters. All those interviewed
provided thoughtful, considered responses.
Both the council-manager and commission forms are perceived as having strengths and
weaknesses. A commission is perceived, especially by elected officials, as providing a more
engaged governing body and giving the voters more control. A council-manager is seen by
department heads as providing more stability and continuity and a helpful buffer between
those conducting the county’s day-to-day business and elected/political officials. Department
heads were largely satisfied with how the current system works although the Council
Administrator’s span-of-control and fuzzy authority were cited as problems. In general, the
challenges would be to provide professional administration in the commission form and council
member engagement in the council form.
 Department heads came to the interviews well prepared having read Gavin Anderson’s
hand-out on forms of government.
 Virtually all those interviewed strongly believe that a 3-person commission or council
(governing body) would be a bad idea. Reasons cited included a belief that a 3-person
body was too easy to sway in one direction or another, lack of diversity and possible
vulnerability to corruption.
 Almost all of those interviewed thought that more than 7-members on the governing
body would be a bad idea as it would make decision-making more difficult and raise
expenses.
 Most of those interviewed thought that a 5-member governing body would be the best
compromise between efficiency and diversity.

1

Mr. Anderson advised that such an attempt would be uncharted legal territory. He advised that in a commission
form of government the governing body would retain executive authority and could not be required to delegate to
or even hire an administrator.
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County department heads were unanimous in the belief that an appointed professional
administrator providing direct, day-to-day supervision of county departments was very
important to the efficient functioning of the county. The administrator was seen as a
buffer between county departments and elected officials who may change every 4
years, whose decisions may be swayed by political/re-election concerns and may have
no special expertise in the department’s field of operation.
Most elected officials and council members past and present think that a commission
would better serve the county’s needs as it is likely to produce more engagement and
ownership on the part of commission members than would a council-manager form of
government.
There was not agreement among elected officials on whether part-time or full-time
commissioners would be best.
No respondents thought that an elected county manager was a good idea.
There were mixed views of the value of electing some or all of the governing body’s
members by district. A number of respondents saw no value in districts and some
thought that due to the difficulty experienced in recruiting candidates, that districts
encouraged candidates with low commitment to serving. We were told by several
respondents that they would like to be able to vote for at least a majority of the
governing body (i.e., 3 members of a 5-person body). A number of respondents said
that districts helped insure diversity: that the interests of all county residents were
attended to, especially those who live in the more rural parts of the county. Several
respondents told us that they thought that 2 at-large and 3-district members might be a
good compromise.
There was concern expressed that in the county’s complex and rapidly changing
environment the workload for governing body members was already too high for parttimers.
Many of the department heads reported that while the current form of government
works well for them, the council administrator’s span of control was too great.
There was general agreement that the council’s current pay was appropriate for halftime members and would allow and encourage more people to run for office. The
several respondents who believed that full-time commissioners would be the best form
of government see $60,000/year as the bottom of a realistic salary range.
Most respondents who addressed the issue of budgeting thought that the (new) current
system is working well.
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Utah Code

Effective 3/15/2018
17-52a-403 Study committee -- Members -- Powers and duties -- Report -- Services provided
by county.
(1)
(a) A study committee consists of seven members.
(b) A member of a study committee may not receive compensation for service on the committee.
(c) The county legislative body shall reimburse each member of a study committee for necessary
expenses incurred in performing the member's duties on the study committee.
(2) A study committee may:
(a) adopt rules for the study committee's own organization and procedure and to fill a vacancy in
its membership;
(b) establish advisory boards or committees and include on the advisory boards or committees
persons who are not members of the study committee; and
(c) request the assistance and advice of any officers or employees of any agency of state or local
government.
(3)
(a) A study committee shall:
(i) study the form of government within the county and compare it with other forms available
under this chapter;
(ii) determine whether the administration of local government in the county could be
strengthened, made more clearly responsive or accountable to the people, or significantly
improved in the interest of economy and efficiency by a change in the form of county
government;
(iii) hold public hearings and community forums and other means the committee considers
appropriate to disseminate information and stimulate public discussion of the committee's
purposes, progress, and conclusions; and
(iv) file a written report of the study committee's findings and recommendations with the county
executive, the county legislative body, and the county clerk no later than one year after the
convening of the study committee's first meeting under Section 17-52a-402.
(b) Within 10 days after the day on which the study committee submits the study committee's
report under Subsection (3)(a)(iv) to the county legislative body, if the report recommends a
change in the form of county government, the county clerk shall send to the county attorney
or, if the county does not have a county attorney, to the district attorney, a copy of each
optional plan recommended in the report for review in accordance with Section 17-52a-406.
(4) Each study committee report under Subsection (3)(d) shall include:
(a) the study committee's recommendation as to whether the form of county government should
be changed to another form authorized under this chapter;
(b) if the study committee recommends changing the form of government, a complete detailed
draft of a proposed plan to change the form of county government, including all necessary
implementing provisions; and
(c) any additional recommendations the study committee considers appropriate to improve the
efficiency and economy of the administration of local government within the county.
(5)
(a) If the study committee's report recommends a change in the form of county government,
the study committee may conduct additional public hearings after filing the report under
Subsection (3)(d) and, following the hearings and subject to Subsection (5)(b), alter the
report.
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(b) Notwithstanding Subsection (5)(a), the study committee may not make an alteration to the
report:
(i) that would recommend the adoption of an optional form different from that recommended in
the original report; or
(ii) within the 120-day period before the election under Section 17-52a-501.
(6) Each meeting that the study committee holds shall be open to the public.
(7) If the study committee's report does not recommend a change in the form of county
government, the report is final, the study committee is dissolved, and the process to change the
county's form of government is concluded.
(8) The county legislative body shall provide for the study committee:
(a) suitable meeting facilities;
(b) necessary secretarial services;
(c) necessary printing and photocopying services;
(d) necessary clerical and staff assistance; and
(e) adequate funds for the employment of independent legal counsel and professional
consultants that the study committee reasonably determines to be necessary to help the
study committee fulfill its duties.
Renumbered and Amended by Chapter 68, 2018 General Session
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Effective 3/15/2018
17-52a-404 Contents of proposed optional plan.
(1) The study committee, a county legislative body that adopts a resolution described in Subsection
17-52a-302(1)(b), or the sponsors of a petition described in Subsection 17-52a-303(1)(a)
(ii) shall ensure that each optional plan the committee, legislative body, or registered voters
propose under this chapter, respectively:
(a) proposes the adoption of one of the forms of county government listed in Subsection
17-52a-405(1)(a);
(b) contains detailed provisions relating to the transition from the existing form of county
government to the form proposed in the optional plan, including provisions relating to the:
(i) election or appointment of officers specified in the optional plan for the new form of county
government;
(ii) retention, elimination, or combining of existing offices and, if an office is eliminated, the
division or department of county government responsible for performing the duties of the
eliminated office;
(iii) continuity of existing ordinances and regulations;
(iv) continuation of pending legislative, administrative, or judicial proceedings;
(v) making of interim and temporary appointments; and
(vi) preparation, approval, and adjustment of necessary budget appropriations;
(c) specifies the date the optional plan becomes effective if adopted, which may not be earlier
than the first day of January next following the election of officers under the new plan; and
(d) notwithstanding any other provision of this title and except with respect to an optional plan
that proposes the adoption of the county commission or expanded county commission form of
government, with respect to the county budget provides that:
(i) the county executive's role is to prepare and present a proposed budget to the county
legislative body; and
(ii) the county legislative body's role is to adopt a final budget.
(2) Subject to Subsection (3), an optional plan may include provisions that are considered
necessary or advisable to the effective operation of the proposed optional plan.
(3) An optional plan may not include any provision that is inconsistent with or prohibited by the
Utah Constitution or any statute.
(4) The optional plan proponent described in Subsection (1) shall ensure that each optional plan
proposing to change the form of government to the county executive-council form under
Section 17-52a-203 or the council-manager form under Section 17-52a-204:
(a) provides for the same executive and legislative officers as are specified in the applicable
section for the form of government that the optional plan proposes;
(b) provides for the election of the county council;
(c) specifies the number of county council members, which shall be an odd number from three to
nine;
(d) specifies whether the members of the county council are to be elected from districts, at large,
or by a combination of at large and by district;
(e) specifies county council members' qualifications and terms and whether the terms are to be
staggered;
(f) contains procedures for filling vacancies on the county council, consistent with the provisions
of Section 20A-1-508; and
(g) states the initial compensation, if any, of county council members and procedures for
prescribing and changing compensation.
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(5) The optional plan proponent described in Subsection (1) shall ensure that each optional plan
proposing to change the form of government to the county commission form under Section
17-52a-201 or the expanded county commission form under Section 17-52a-202 specifies:
(a)
(i) for the county commission form of government, that the county commission shall have three
members; or
(ii) for the expanded county commission form of government, whether the county commission
shall have five or seven members;
(b) the terms of office for county commission members and whether the terms are to be
staggered;
(c) whether members of the county commission are to be elected from districts, at large, or by a
combination of at large and from districts;
(d) if any members of the county commission are to be elected from districts, the district
residency requirements for those commission members; and
(e) if any members of the county commission are to be elected at large, whether the election
of county commission members is subject to the provisions of Subsection 17-52a-201(6) or
Subsection 17-52a-202(6).
Renumbered and Amended by Chapter 68, 2018 General Session
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CHANGE IN FORM OF COUNTY GOVERNMENT
FOUR OPTIONAL FORMS
1. Form of Government: County Commission
a. Structure and powers: The county commission exercises both executive branch
powers (administration and management of county activities) and legislative
branch powers (enact ordinances and set tax levels, adopt fees and adopt a
budget). All powers are exercised by one joint body.
b. Officials: Three County Commissioners. Commissioners have staggered fouryear terms and are elected at-large, unless the optional plan states otherwise.

2.

Form of Government: Expanded County Commission
a. Structure and powers: The county commission exercises both executive branch
powers (administration and management of county activities) and legislative
branch powers (enact ordinances and set tax levels, adopt fees and adopt a
budget). All powers are exercised by one joint body.
b. Officials: Five or seven County Commissioners . Commissioners have staggered
four-year terms and are elected at-large, unless the optional plan states
otherwise.

3.

Form of Government: Elected Executive and Council
a. Structure and powers: An elected county executive or mayor exercises all
executive branch powers (administration and management of county activities),
including veto of council legislative acts. A separate, elected county council
exercises all legislative branch powers (enact ordinances and set tax levels, adopt
fees and adopt a budget).
b. Officials: A mayor or executive is elected; the term of office, qualifications and
compensation are set in the optional plan of government. He or she exercises
executive branch powers. Elected county council members are set out - an odd
number from 3 to 9, with terms, qualifications and either at-large or by district
as established in the optional plan. The council exercises all legislative powers.

4.

Form of Government: Appointed Manager and Council
a.

Structure and powers: An appointed county executive or manager exercises all
executive branch powers (administration and management of county activities),
but not including veto of council legislative acts. A separate, elected county
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council exercises all legislative branch powers (enact ord inances and set tax
levels, adopt fees and adopt a budget).
b. Officials: A manager or executive is appointed by vote of the county council, to
serve at the council's discretion, with qualifications and compensation set in the
optional plan of government. He or she exercises executive branch powers.
Elected county council members are set out - an odd number from 3 to 9, with
terms, qualifications and either at-large or by district as established in the
optional plan. The council exercises all legislative powers.

5. Other considerations and options:
a.

Other county elected officials exercise executive branch powers as established
by state law (such as the county sheriff manages police activities and the jail) and
the elected or appointed manager does not hold those executive branch powers
which are vested by statute in the other elected officials.

b. The offices of the other county elected officials may be consolidated in one
person, such as a clerk/auditor, in a process set out in state law or as
consolidated in the optional plan. If consolidated, the statutory duties of the
two officers must still be performed by some other elected official, as provided
in the optional plan .

e.

There is an option for the plan to provide for city/county consolidation, though
this may not be viable in small or rural counties, or counties that do not provide
municipal services in unincorporated areas. Doing so would merge the county
with the largest city in the county and vest in the new entity all the statutory
powers of both cities and counties.
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Typical Powers and Duties of a County Legislative Body
The Council is the legislative body of

County, and is vested with

all legislative powers of the County. The specific enumeration of legislative
powers herein shall not be construed to limit the legislative powers of the
Council. Within the scope and subject to the limits of its lawful powers and
duties, the Counci l shall have the power to:
1. Consider and adopt ordinances, rules, regulations and resolutions, not
repugnant to general law, which are necessary and proper to the discharge
of the Council's duties and in accordance with state statute.
2. Consider and adopt an administrative code including policies, procedures
and regulations governing the affairs and management organization of the
County.
3. Adopt, by ordinance, rules governing the activities, meetings and
organization of the Council , such rules to be in accordance with this Plan
and with general law and state statute.
4. Establish and adopt a budget, set and levy taxes, and establish fees as may
be necessary and proper to the discharge of the Council's duties and in
accordance with state statute.

5. Fix salaries and benefits of county officers and employees in accordance
with state statute; county ordinances, policies and procedures; and this
Plan.
6. Require information from the Executive, other elected County officials,
and County employees and conduct hearings on matters of public concern
to assist in the performance of its legislative responsibilities and for the
purpose of investigating any matter pertaining to the County, its business
1

affairs, or any officer thereof. In connection with such hearings, the
Council may by subpoena require the attendance of witnesses or the
production of documents and other evidence, may administer oaths, and
may take testimony.
7. Conduct quasi-judicial hearings, including serving as the board of
equalization and acting as a final board of review for hearing appeals
regarding planning and zoning, license revocation, and similar matters as
may be provided by statute, ordinance or other law.
8. Advise and consent to appointments in the Executive Branch, where such
advice and consent is authorized by this Plan or by state statute.
9. OvelTide vetoes of the Executive, by two-thirds vote of all the members of
the Council, within fifteen days after the Council Chair has received
written notice of the veto by the Executive.
10. In accordance with state statute, supervise the conduct of all county
officers, and the officers of subdivisions of the County, and see that they
perform their duties.
11 . Within one year after each decennial census report, modify council
districts in accordance with state statute and this Plan.
12. Divide the County into precincts and other districts required by law and
change and create them as convenience requires and as provided by state
statute.
13. Fill vacancies on county boards whose membership is, pursuant to state
law, composed of Council appointees.
14. Grant franchisees over and along county roads for all lawful purposes and
according to such terms and conditions as the Council determines
appropriate, in accordance with state statute.
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15. Provide for the development of County resources as shall appear
appropriate to the Council, and in accordance with state statute.
16. Do and perform every other act of a legislative nature, which is necessary
and proper to the Council's powers and functions and which is not
prohibited by this Plan, state statute or general law.

Typical Powers and Duties of a County Executive
The Chief Executive Officer of - - - County is vested with all executive
and administrative powers and duties except those executive and administrative
responsibilities vested, by state statute, in independent elected officials. The
specific enumeration of executive powers herein shall not be construed to limit
the executive powers of the Executive. The Executive's powers include, without
limitation, the power to:
1. Manage and direct the activities of the county in a manner consistent with
ordinance and this Plan, including the supervisory management and
direction of departments, divisions, sections, activities or agencies as now
constituted or as may be created in the future, but not including the
executive activities of the independent elected officials.
2. Carry out and enforce the programs and policies of the County Council.
3. Carry out and enforce the internal operating regulations, policies and
procedures of the County.
4. Faithfully execute and ensure compliance with the laws and ordinances of
the County and enforce the terms of county franchises, contracts and other
undeliakings.
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5. Assign employees and work in the Executive Branch.
6. Appoint, suspend and remove county department directors and the
members of County commissions and boards, with Council advice and
consent. In the exercise of this power, the Mayor shall have the power to
establish standards, qualifications, criteria and procedures to govern these
appointments, in accordance with state statute and County ordinance.
7. Exercise control over county assets, funds, and propeliy, except as that
authority is delegated by state statute to some other elected County officer.
8. Prepare and present a budget to the Council. [The preparation of a county

budget may be a duty of the executive or the auditor.}
9. Have access to and review county books, accounts and funds necessary to
perform the executive function under the Plan, county ordinance and state
statute. In the exercise of this power, the Mayor may maintain a continuing
review of expenditures and effectiveness of budgetary control in the
several departments and agencies of the Executive Branch, and may
supervise and conduct audits for budget and management purposes.
10. Negotiate and execute contracts for the purchase of goods and services. In
the exercise of this power, the Mayor shall sign all documents or
instruments on behalf of Salt Lake County, including contracts and real
estate or bonding documents, but excluding legislative acts of the Council
or documents which are to be signed by the County Clerk or other County
Officer. The Mayor shall follow all ordinances regarding the processing of
county contracts and similar undeliakings.
11. Consider, adopt and implement long range planning, programs and

improvements.
12. Act as intergovernmental relations liaison.
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13. Exercise the power of veto and line item budget veto within 15 days of any
legislative enactment, provided that such veto or line item budget veto, as
provided by law, shall be made in writing and directed to the Council
Chair. [Th e veto power is not granted to an appointed county executive.]
14. Shall attend and participate in Council meetings and discussions, with
automatic standing, on every agenda, personally or through a deputy, but
without the right to vote and without such attendance counting towards a
quorum.
15. Do and perform every other act of an executive nature, which is necessary
and proper to the Council's powers and functions and which is not
prohibited by this Plan, state statute or general law.

State Statutes of Interest

17-50-101 Definitions.
As used in this title:
(1) "County" means a unit of local government that is a body corporate and politic
and a legal subdivision of the state, with geographic boundaries as described in
Section 17-50-104, and powers as provided in Part 3, County Powers.
(2) "Executive," when used to describe the powers, duties, or functions of a person
or body elected as the county executive or a person appointed as the county
manager or administrative officer, refers to:
(a) the power and duty to carry laws and ordinances into effect and secure their
due observance; and
(b) those powers, duties, and functions that, under constitutional and statutory
provisions and through long usage and accepted practice and custom at the
federal and state level, have come to be regarded as belonging to the executive
branch of government.
(3) "Legislative," when used to describe the powers, duties, or functions of a
county commission or council, refers to:
(a) the power and duty to enact ordinances, levy taxes, and establish budgets;
and
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(b) those powers, duties, and functions that, under constitutional and statutory
provisions and through long usage and accepted practice and custom at the
federal and state level, have come to be regarded as belonging to the legislative
branch of government.

17-53-201 General powers, duties, and functions of county legislative body.
(1) Except as expressly provided otherwise in statute, each county legislative body
shall exercise all legislative powers, have all legislative duties, and perform all
legislative functions of the county, including those enumerated in this part.
(2) A county legislative body may take any action required by law and necessary to
the full discharge of its duties, even though the action is not expressly authorized
by statute.
17-53-301 General powers, duties, and functions of county executive.
(1) The elected county executive is the chief executive officer of the county.
(2) Each county executive shall exercise all executive powers, have all executive
duties, and perform all executive functions of the county, including those
enumerated in this part, except as expressly provided otherwise in statute and
except as contrary to the powers, duties, and functions of other county officers
expressly provided for in:
(a) Chapter 16, County Officers;
(b )Chapter 17, County Assessor;
(c )Chapter 18a, Powers and Duties of County and District Attorney;
(d)Chapter 19a, County Auditor;
(e )Chapter 20, County Clerk;
(f)Chapter 21, Recorder;
(g)Chapter 22, Sheriff;
(h) Chapter 23, County Surveyor; and
(i)Chapter 24, County Treasurer.
(3) A county executive may take any action required by law and necessary to the
full discharge of the executive's duties, even though the action is not expressly
authorized in statute.
17-53-106 Supervision of county elected officers -- Legislative body and
executive may examine and audit accounts and conduct investigation.
(1) As used in this section, "professional duties" means a county elected officer's
functions, duties, and responsibilities specifically provided for by law and
includes:
(a) the exercise of professional judgment and discretion reasonably related to the
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officer's required functions, duties, and responsibilities; and
(b) the management of deputies and other employees under the supervision of
the elected officer under statute or county ordinance, policy, or regulation.
(2)
(a) A county legislative body and a county executive each:
(i) may generally direct and supervise all elected county officers and
employees to ensure compliance with general county administrative
ordinances, rules, or policies;
(ii) may not direct or supervise other elected county officers or their sworn
deputies with respect to the performance of the professional duties of the
officers or deputies;
(iii) may examine and audit the accounts of all county officers having the care,
management, collection, or distribution of money belonging to the county,
appropriated to the county, or otherwise available for the county's use and
benefit; and
(iv) may investigate any matter pertaining to a county officer or to the county '
or its business or affairs, and may require the attendance of witnesses and take
evidence in any such investigation.
(b) In an investigation under Subsection (2)(a)(iv):
(i) the county executive or any member of the county legislative body may
issue subpoenas and administer oaths to witnesses; and
(ii) if the county legislative body appoints members of the legislative body as a
committee and confers on the committee power to hear or take evidence, the
committee shall have the same power as the full county legislative body.
(3) Nothing in this section may be construed to prohibit the county executive or
county legislative body from initiating an action for removal or prosecution of an
elected county officer as provided by statute.
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